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Dissertation Abstract
Examination of U.S. Federal Government Equal Employment Opportunity
Discrimination Complaints: What Happens When Historically Marginalized Groups
File Complaints Against Their Employers?
This research examined the problem of discrimination in federal employment
46 years after the Civil Rights Act of 1964, as amended, and documented stories
(counter stories) that challenged its effectiveness. The dissertation described
discrimination of 6 African Americans and 1 Black/Central American federal
employee who filed allegations of discrimination against their federal employers
based on sexual harassment, retaliation/reprisal, age, race, color, and sex. Voluntary
qualitative interviews were conducted with these 7 participants to gather their deep,
experiences about racism to answer 5 research questions.
A summary of findings included the development of 4 generative themes:
(a) Discrimination Type, (b) Trauma, (c) Racial Composition of Management, and
(d) Impact of Other Government-Related Experience. The research revealed that all
participants experienced race and retaliation (reprisal) for filing a complaint against
their federal employer and that their experiences were similar to documented federal
studies and statistics about related employment discrimination. Distinctive about
these findings was that the counter stories told by participants illustrated that little
research has been conducted about such experiences of federal employees.
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mentality in the workplace were provided.

Tyrone Anthony Long
Author

Patricia Mitchell, PhD.
Chairperson, Dissertation Committee

iii

This dissertation, written under the direction of the candidate‘s dissertation committee
and approved by the members of the committee, has been presented to and accepted by
the Faculty of the School of Education in partial fulfillment of the requirements for the
degree of Doctor of Education. The content and research methodologies presented in this
work represent the work of the candidate alone.

Tyrone Anthony Long
Candidate

1/11/2011
Date

Dissertation Committee

Dr. Patricia Mitchell
Chairperson

1/11/2011

Dr. Ellen Herda

1/11/2011

Dr. Betty Taylor

1/11/2011

iv

DEDICATION
I would like to dedicate this research to the millions of African American men and
women who have been victims of unlawful discrimination in employment, yet continue
to get up every day and go to work because they are dedicated to the federal service,
despite being treated as invisible by racist supervisors, colleagues, or a workplace culture
that does not respect their mere presence or value to the agency.
I would also like to dedicate this research to Dr. Patricia Mitchell, a legacy and
pioneer in the field of education, who like the military, will ―protect and serve‖ all of her
students without regard to their race, color, creed, sex, disability, sexual orientation, or
any other non merit factor. Her patience, guidance, and love for her students represent
the heartbeat of the Organization and Leadership program.
Lastly, I dedicate this research to my parents, Charles and Novella, who inspired
me as a young child to immerse myself into education and always stood beside me as I
climbed the ladder into higher education. For that, I thank you.

v

ACKNOWLEDGEMENTS
I would like to acknowledge Monique Moton, my beautiful and talented
girlfriend, for encouraging me to return to graduate school and complete this degree.
Also in the program, I had the privilege and honor to graduate with her at the same time
and thank her for the love and support.
I also thank Dr. Ellen Herda and Dr. Betty Taylor for serving on my dissertation
committee and providing me constructive feedback on this research. I appreciate both of
your time and effort to assist me in highlighting the problems of employment
discrimination and seeking solutions to help victims.

vi

TABLE OF CONTENTS
ABSTRACT ........................................................................................................................ ii
DEDICATION .....................................................................................................................v
ACKNOWLEDGEMENTS ............................................................................................... vi
LIST OF TABLES ...............................................................................................................x
LIST OF FIGURES ........................................................................................................... xi
CHAPTER I THE RESEARCH PROBLEM ......................................................................1
Statement of the Problem ............................................................................................1
Purpose of the Study ...................................................................................................2
Background and Need for the Study ...........................................................................2
Theoretical Framework ...............................................................................................4
Critical Race Theory ...................................................................................................5
Delimitations ...............................................................................................................9
Limitations ................................................................................................................10
Research Questions ...................................................................................................11
Significance of the Study ..........................................................................................11
Definition of Terms...................................................................................................12
Summary ...................................................................................................................16
CHAPTER II REVIEW OF THE LITERATURE.............................................................17
Overview ...................................................................................................................17
Labeling ....................................................................................................................20
Historical Shifts in 19th and 20th Century Employment Practices ..........................22
Legislative Changes in Federal Employment ...........................................................24
Equal Employment Opportunity Complaints Process ..............................................26
Federal Employment in the 21st Century .................................................................27
Cases .........................................................................................................................28
Summary ...................................................................................................................30
CHAPTER III METHODOLOGY ....................................................................................32
Restatement of Purpose.............................................................................................32
Research Design and Methodology ..........................................................................32
Population and Sample .............................................................................................33
Instrumentation .........................................................................................................34
Researcher‘s Profile ..................................................................................................35
Data Collection .........................................................................................................36
Research Data Collection Used for This Study ........................................................36
Phase 1 .............................................................................................................36
Phase 2 .............................................................................................................37
Phase 3 .............................................................................................................37
Research Question 1: What perceptions do minorities in government have
about the mandated EEO counseling process? ................................................37
vii

Research Question 2: What specific types of experiences do minority
employees describe about their employer after filing a complaint? ................38
Research Question 3: What are the perceived factors described by
minority employees that influenced them to file a complaint against their
employer? .........................................................................................................39
Research Question 4: To what extent has the filing of a complaint
interfered with a complainant‘s quality of life? ...............................................39
Research Question 5: What perceptions do people of color have about how
to move away from a racial-deficit mentality in the workforce? .....................40
Data Analysis ............................................................................................................40
CHAPTER IV FINDINGS ................................................................................................42
Profiles of Participants ..............................................................................................42
DeMarcus Brewer ............................................................................................43
Chantel Clemmons ...........................................................................................56
Rasheeda Jones ................................................................................................67
Marcy Barnett ..................................................................................................74
Eleanor Fields ..................................................................................................80
Jacob Tyler .......................................................................................................87
Javier Perez ......................................................................................................91
Summary of Findings ................................................................................................95
CHAPTER V SUMMARY, DISCUSSION, CONCLUSIONS, AND
RECOMMENDATIONS ...................................................................................................98
Summary ...................................................................................................................98
Discussion ...............................................................................................................100
Research Question 1: What perceptions do minorities in government have
about the mandated EEO counseling process? ..............................................100
Research Question 2: What specific types of experiences do minority
employees describe about their employer after filing a complaint? ..............107
Research Question 3: What are the perceived factors described by
minority employees that influenced them to file a complaint against their
employer? .......................................................................................................109
Research Question 4: To what extent has the filing of a complaint
interfered with a complainant‘s quality of life? .............................................111
Research Question 5: What perceptions do people of color have about how
to move away from a racial-deficit mentality in the workforce? ...................113
Conclusions: Generative Themes ...........................................................................115
Discrimination Type ......................................................................................116
Trauma ...........................................................................................................117
Racial Composition of Management .............................................................118
Impact of Other Government-Related Experience Apart From the
Immediate Employer ......................................................................................119
Conclusions .............................................................................................................119
Recommendations ...................................................................................................122
Recommendations for the Profession ............................................................122
Recommendations for Further Research ........................................................124
viii

Researcher‘s Final Reflection .................................................................................124
REFERENCES ................................................................................................................131
APPENDICES .................................................................................................................135
APPENDIX A Ethnicity and Race Identification ............................................................136
APPENDIX B Overview of the Federal Sector EEO Complaint Process .......................137
APPENDIX C Laster Complaint .....................................................................................141
APPENDIX D Stovall Complaint....................................................................................145
APPENDIX E Posey Complaint ......................................................................................151
APPENDIX F Lewis Complaint ......................................................................................157
APPENDIX G Jones Complaint ......................................................................................162
APPENDIX H Participant Demographic Questions ........................................................175
APPENDIX I Informed Consent Form ............................................................................177
APPENDIX J IRBPHS Initial Application ......................................................................179
APPENDIX K IRB Application #10-045 E-mail Approval ............................................183

ix

LIST OF TABLES
Table 1 Composition of federal Workforce—11 Year Trend: Some Progress, Little
Overall Change Fiscal Years 1999–2009...................................................................27
Table 2 Portrait of Volunteer Participants in the Study .....................................................43

x

LIST OF FIGURES
Figure. Numbers of completed counselings, formal complaints filed, and
individuals/complainants FY 2005–FY2009. ..........................................................120

xi

1
CHAPTER I
THE RESEARCH PROBLEM

I have a dream that my four little children will one day live in a nation where they will
not be judged by the color of their skin but by the content of their character.
— Martin Luther King, Jr.
August 28, 1963
Statement of the Problem
When Martin Luther King, Jr. issued his famous call for America to put aside its
racist past and judge people not by the color of their skin, but by the content of
their character, he was echoing a theme with long roots in America‘s history.
(Delgado & Stefanic, 2001, p. 103)
With the earlier Plessy v. Ferguson and Brown v. Board of Education decisions,
Americans in the 1960s began to brace for a tumultuous battle over racial and ethnic
demands for equal employment opportunity (EEO), especially by historically
marginalized groups (i.e., African Americans, Hispanics, Asians, and Native-Americans).
―During this time, the nation adopted affirmative action, which came into being when
President Lyndon Johnson issued Executive Order 11246 in 1965. Soon a host of federal
and state agencies, including schools and universities, followed suit‖ (Delgado &
Stefanic, p. 104).
Wallace (1996) cited that ―The legislation and enactment of affirmative action
policy has proven to be one of the most controversial issues confronted in the history of
the United States government‖ (p. 15). ―White people are conditioned from the time of
their birth to the preferred status of their skin color. Their views of the world at large and
their own environment become solidified by circumstances, presuppositions, myths,
clichés, and traditional folklore‖ (Wright, 1994, p. 19). These views can even be found in
what is often regarded as the most important job in America: the presidency. Wright
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(1994) believed that President Franklin D. Roosevelt preferred not to deal with racial
segregation issues in the 1940‘s. When the President was asked to comment on a unique
and disturbing focus about such a flaw in democracy, he stated, ―What‘s wrong with it?
We‘ve always done that‖ (Wright, pp. 19-20). With this type of sentiment, it is not
surprising that 144 years after enactment of the Civil Rights Act of 1866, women and
minorities still have not realized equal employment representation in the United States,
especially in the federal government.
Purpose of the Study
The primary purpose for this study was to (a) seek a deep understanding of the
experiences and perceptions faced by minorities when they have reported discrimination
complaints against their U.S. federal-government employer; (b) understand how they
dealt with these issues; and (c) provide a voice (counter stories) for minorities in
explaining their life-changing experiences about employment discrimination through
qualitative interviews. The researcher also provides a personal statement about
employment discrimination and how to counter a deficit mentality in the workplace.
Background and Need for the Study
The Fair and Equitable Treatment: A Progress Report on Minority Employment
in the Federal Government by the Merit Systems Protection Board (U.S. MSPB, 1996),
revealed that minorities (also referred to interchangeably by researchers as people of
color or historically marginalized groups) still face inequality in government
employment. ―Even when differences in education, experience, and other advancementrelated factors are statistically controlled for, minorities have lower average grades than
White men, suggesting that the careers of some minorities have been hindered by their
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race or national origin‖ (U.S. MSPB, 1996, p. xiii). Approximately 21 years earlier, the
MSPB published Breaking Trust: Prohibited Personnel Practices in the Federal Service
(1982) in which some survey respondents revealed that there are ―a relatively high
incidence of persons being denied jobs or job rewards on account of their race, sex
(including pressure for sexual favors), age, color, or national origin‖ (p. 10). In 1995, the
Office of Personnel Management‘s (OPM) Final Report on Minority/Non-Minority
Disparate Discharge Rates revealed that minorities, in particular African-Americans and
Native-Americans, were fired at rates higher than nonminorities (p. ii). The findings also
cited that ―The disparity in discharge rates between minority and non-minority employees
is real. It is not a statistical aberration or error‖ (p. ii). Specifically, ―OPM found that
minority employees were discharged at a rate of 10 per thousand employees and that
nonminority employees were discharged at a rate of about 3 per thousand employees on
board‖ (p. 3). In 1992, the United States General Accounting Office (GAO) published a
report to Congressional Committees entitled Federal Employment: How Federal
Employees View the Government as a Place to Work, which revealed the results of a
survey about employees‘ experiences in the federal government. Approximately 85%
(n = 4,749) of the respondents submitted a response to the survey (GAO, p. 1). The
survey coded 49 comments about ―equity and fairness‖ toward employees and found that
―all but one of the comments were negative‖ (GAO, p. 42). One respondent stated,
[My] biggest complaint is the way promotions are made. Promotions seem to be
political decisions based on favoritism, race, and sex. Certain candidates are
‗groomed‘ for promotion or given education/training opportunities generally not
afforded to others. This is extremely demoralizing. (GAO, pp. 42-43)
The aforementioned government studies revealed that some discriminatory
practices, attitudes, or perceptions may still exist in the federal government‘s
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employment programs. However, the conclusions reached in most of these reports were
primarily the results of survey research and not qualitative interviews with minorities
about their experiences and perceptions about discrimination in the workplace. This
appears to be a significant gap in governmental research that does little to explain why
complaints continue to be filed in the federal sector by frustrated minority employees.
The purpose of this qualitative research goes beyond prior governmental survey data and
focused on interviews with historically marginalized individuals who have alleged
discrimination in the workplace and sought to understand their perceptions and
experiences about workplace discrimination.
Theoretical Framework
The theoretical rationale used for this research study is critical race theory (CRT).
Most proponents of CRT would agree that it is an interdisciplinary body of research
blending sociology, history, anthropology, philosophy, and other social sciences in
addressing race, especially as it relates to power and social inequality for marginalized
segments of the population. However, varied opinions can be found among researchers
about its application. An advocate of CRT, Ladson-Billings (1998) stated,
Critical race theory (CRT) first emerged as a counter legal scholarship to the
positivist and liberal legal discourse of civil rights. This scholarly tradition argues
against the slow pace of racial reform in the United States. Critical race theory
begins with the notion that racism is normal in American society. It departs from
mainstream legal scholarship by sometimes employing storytelling. It critiques
liberalism and argues that Whites have been the primary beneficiaries of civil
rights legislation. (p. 7)
Other proponents of CRT also believed that it provides a solid framework to
examine governmental policy as it relates to laws, policies, and practices governing
discrimination in the United States. According to Milner (2008),
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Critical race theory emerged from law as a response to critical legal studies and
civil rights scholarship. Critical race theorists are concerned with disrupting,
exposing, challenging, and changing racist policies that work to subordinate and
disenfranchise certain groups of people and that attempt to maintain the status
quo. (p. 2)
However, researchers and members of the legal community have disagreed and continue
to argue that CRT is not grounded in theory or legal scholarship, especially storytelling.
Posner (1997) directly asserted that,
The ironic consequence is that the critical race theorists are poor role models.
Instead of exemplifying in their careers the potential of members of their groups
for respected achievement in the world outside the ghetto of complaint – the kind
of exemplification that we find in the career of Colin Powell – critical race
theorists teach by example that the role of a member of a minority group is to be
paid a comfortable professional salary to write childish stories about how awful it
is to be a member of such a group. (p. 42)
Critical Race Theory
It is challenging to identify a particular time when researchers started discussing
CRT, but Matsuda, Lawrence, Delgado, and Crenshaw (1993) agreed that,
It is therefore important to understand the origins of this genre in relation to the
particulars of history. Critical race theory developed gradually. There is no
identifiable date of birth, but its conception can probably be located in the late
1970‘s. (p. 3)
Often lauded as a renowned author and noted pioneer in expanding the evolution of CRT,
Bell (1995) said,
I am not sure who coined the phrase ―critical race theory‖ to describe this form of
writing, and I have received more credit that I deserve for the movement‘s
origins. I rather think that this writing is the response to a need for expressing
views that cannot be communicated effectively through existing techniques.
(p. 902)
Bell (1995) also credited other founding members of CRT as ―Richard Delgado, Charles
Lawrence, Mari Matsuda, and Patricia Williams‖ (p. 898).
In defining CRT, Bell (1995) emphasized,
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Critical race theory is a body of legal scholarship, now about a decade old, a
majority of whose members are both existentially people of color and
ideologically committed to the struggle against racism, particularly as
institutionalized in and by law. Those critical race theorists who are white are
usually cognizant of and committed to the overthrow of their own racial privilege.
(p. 898)
Further, ―Critical race theory writing and lecturing is characterized by frequent
use of the first person, storytelling, narrative, allegory, interdisciplinary treatment of the
law, and the unapologetic use of creativity‖ (Bell, 1995, p. 899). In support of Bell‘s
position on storytelling, Hayes and Juarez (2009) added that ―Counter stories challenge
White racism by providing alternative interpretations or understandings of social
scenarios, arrangements, experiences, and outcomes regarding individuals and
communities of color as deficient‖ (pp. 731–732). Ladson-Billings (2006), discussing
opponents of CRT, especially as it relates directly to storytelling, stated,
This is often seen as problematic because it is regarded as ―unscientific‖ and
subjective, but CRT never makes claims of objectivity or rationality. Rather, it
sees itself as an approach to scholarship that integrates lived experience with
racial realism. (As cited in Dixson & Rousseau, 2006)
As CRT continued to stir debate in academia and the legal community,
disagreement persisted about a common definition and application. Smith, Yosso, and
Solórzano (2007) acknowledged that ―CRT allows us to examine the interconnectivity of
race, racism, and gendered racism in higher education through a practice conventional to
the social sciences, humanities, and the law: storytelling‖ (p. 564). In agreement, Hayes
and Juarez (2009) further elaborated that ―Counter-stories reflect on the lived experiences
of people of color as a way to raise critical consciousness about social and racial
injustice‖ (p. 731). Yosso (2006) concluded that counter stories in CRT ―seek to
document the persistence of racism from the perspectives of those injured and victimized
by its legacy‖ (p. 10). Based on these perspectives, critical race theorists would argue
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that CRT illuminates issues and discussions about race from a personal perspective such
as counter storytelling and challenges historical assumptions about discrimination,
especially in formal systems. Delgado and Stefanic (2001) attempted to broaden the
definition of CRT:
The critical race theory (CRT) movement is a collection of activists and scholars
interested in studying and transforming the relationship among race, racism, and
power. The movement considers many of the same issues that conventional civil
rights and ethnic studies discourses take up, but places them in a broader
perspective that includes economics, history, context, group- and self and selfinterest, and even feelings and the unconscious. Unlike traditional civil rights,
which embraces incrementalism and step-by-step progress, critical race theory
questions the very foundations of the liberal order, including equality theory, legal
reasoning, Enlightenment rationalism, and neutral principles of constitutional law.
(pp. 2–3)
Disagreement about CRT‘s theoretical application exists not only between
proponents but with opponents in the academic and legal communities.
The answers to what is critical race theory are fairly uniform and quite extensive.
As to what critical race theory ought to be, the answers are far from uniform and,
not coincidentally, tend to be leveled in the form of outsider criticism rather than
insider inquiry. (Bell, 1995, p. 898)
In responding to CRT‘s most severe critics, Bell (1995) also asserted,
They do not tell us just what such a study would look like, and why centuries of
testimony by people of color regarding their experiences, including individuals
like Frederick Douglass, W.E.B. Du Bois, Charles Wright, and Toni Morrison, are
not measure enough. (p. 907)
Bell further argued that most ―outsiders‖ have criticized his other works in which he said,
―Probably my best known story is The Space Traders, which I wrote to convince a
resisting class that the patterns of sacrificing black rights to further white interests, so
present in American history, pose a continuing threat‖ (Bell, 1995, p. 902).
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Alex Kozinski, Judge on the United States Court of Appeals for the Ninth Circuit
vehemently disagreed with Bell‘s views on CRT and in particular, The Space Traders
story:
The radical multiculturalists‘ views raise insuperable barriers to mutual
understanding. Consider the ‗‗Space Traders‘‘ story. How does one have a
meaningful dialogue with Derrick Bell? Because his thesis is utterly untestable,
one quickly reaches a dead end after either accepting or rejecting his assertion that
white Americans would cheerfully sell all blacks to the aliens. The story is also a
poke in the eye of American Jews, particularly those who risked life and limb by
actively participating in the civil rights protests of the 1960‘s. Bell clearly implies
that this was done out of tawdry self-interest. Perhaps most galling is Bell‘s
insensitivity in making the symbol of Jewish hypocrisy the little girl who perished
in the Holocaust—as close to a saint as Jews have. A Jewish professor who
invoked the name of Rosa Parks so derisively would be bitterly condemned—and
rightly so. (Kozinski, 1997, Sec. 4, p. 8)
Litowitz (1997) lamented that the Space Traders story is an example of confusion
in understanding CRT‘s perspectives on liberalism, and
Nowhere in these readings is there any mention of Rawls, Dworkin, Mill, Kant,
Locke or any other classic or contemporary liberal. Instead, the first selection is a
science fiction story by Derrick Bell in which aliens visit America to offer an
economic and environmental bail-out in exchange for turning over all of the black
people, who will then be taken up into space and never seen again. (p. 513)
In another stinging criticism of CRT, Litowitz (1997) also had several issues with ―story
telling‖ and believed,
Much CRT scholarship seems to be infused with the mistaken notion that blacks
have a unique ability to write about how the law affects blacks, that only
Hispanics can really see how the law affects Hispanics, that white judges can‘t act
as good judges in cases involving these ―out-groups.‖ (p. 519)
However Litowitz (1997) did concede that CRT points out the problems in the
U.S. system such as the (a) pervasiveness of racism and (b) the need for various
perspectives to address such problems (pp. 510–511). Litowitz added, ―Racism is deeply
ingrained, not merely in certain aspects of our legal system, but in our collective
unconscious and our everyday attitudes toward people of color‖ (p. 510). Unlike
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Litowitz, Posner‘s (1997) vehement disagreement over CRT actually took personal
attacks against Delgado and Bell, in which he stated candidly,
I have met Professor Delgado. He is as pale as I am, has sharply etched features
in a long face, speaks unaccented English, and, for all that appears upon casual
acquaintance, could be a direct descendant of Ferdinand and Isabella. He lives
and teaches, contentedly so far as I know, in an ―Enlightenment-based
democracy,‖ namely the United States. Delgado‘s whiteness lends an Evelyn
Waugh touch to critical race theory. But that theory is not primarily comical, and
in fact it has an ugly streak. Its practitioners attack conservative blacks as white
men with black faces (or as slaves ―willing to mimic the masters‘ views,‖ which
is Derrick Bell‘s description of Clarence Thomas). They attack white radicals as
interlopers in a domain reserved for nonwhites: Delgado has written that whites
should not write about civil rights, but should leave the field to people of color,
such as himself. When white radicals fail to go all the way with the most radical
of critical race theorists, the critical race theorists turn on them, calling them
racists. (pp. 41-42)
Delimitations
A delimiting factor in this study was researcher bias. The researcher has
personally been a victim of racial discrimination in the federal government and had to
overcome discriminatory challenges to remain employed in the system. Additionally, the
researcher had a professional relationship with some of the participants in the study and
also had some limited knowledge about their allegations of discrimination against their
employer. This latter factor may be perceived as a bias by the reader and give the
appearance that the researcher was empathetic with the personal experiences described by
the participants in the study. The researcher‘s analysis was based on information and/or
data gathered and reported directly from participant qualitative interviews, review of
public records and legal case studies, and/or related documentation, and not on perceived
personal bias.
Another delimitation was that the researcher has worked in the federal sector for
over 21 years in human resources (HR), civil rights, Special Emphasis Program
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management, EEO including counseling, and diversity-related outreach and recruitment.
Although such experience may be viewed as a strength in undertaking this research, it
could also be perceived as a bias toward those policies or officials who allegedly engaged
in discriminatory practices toward minorities.
All of the participants‘ counter stories of discrimination were based on their
experiences working for a federal agency in northern California. As such, responses by
participants about their experiences or perceptions of their employer or the federal
government‘s employment system should not be viewed as how the entire federal
employment system operates. Participants in this study were voluntary and self-reported
their counter stories of discrimination through a qualitative interview process. With the
exception of 1 participant, all interviews were recorded and conducted in a face-to-face
meeting with the researcher and the participant. Due to scheduling conflicts, Mr. Perez
(pseudonym) was interviewed by telephone. This method may have created a barrier or
limitation in the amount of self-disclosure that he provided versus a more personal, faceto-face recorded interview.
Limitations
Current research in the field has limited information about how minorities
describe, in their own voices, the personal phenomenological experiences of filing
allegations of employment discrimination against their federal employer. Other than
published legal cases or quantitative government research surveys describing complaints
filed by individuals, this type of research is lacking in the field.
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Research Questions
CRT was used as the framework for this study. As such, the following broad
research questions were used to examine the experience and perceptions that minorities
encounter when filing complaints of discrimination against their U.S. federal-government
employer:
1. What perceptions do minorities in government have about the mandated EEO
counseling process?
2. What specific types of experiences do minority employees describe about
their employer after filing a complaint?
3. What are the perceived factors described by minority employees that
influenced them to file a complaint against their employer?
4. To what extent has the filing of a complaint interfered with a complainant‘s
quality of life?
5. What perceptions do people of color have about how to move away from a
racial-deficit mentality in the workforce?
Significance of the Study
The findings of this study were significant because they documented the ―counter
stories‖ or ―voices‖ of those African American men and women who have been
historically marginalized in federal employment. Through qualitative interviews, these
current and retired employees described their phenomenological experiences when
working for the federal government.
The researcher used a CRT approach in the examination, analysis, and subsequent
recommendations based on the fact that federal employment is governed by several civil
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rights laws and/or related statutes that have deep historical roots, and discriminatory
employment practices aimed against minorities, women, the disabled, and veterans of the
United States military. The study was also significant because minority employees, in
particular African Americans, often reveal that they do not enjoy the benefits of favorable
employment decisions often provided to nonminority males and females working in the
federal system. This continues to be evidenced by the rising number of EEO complaints
tracked statistically by the Equal Employment Opportunity Commission (EEOC or the
―Commission‖) and through documented legal case studies adjudicated by the
Commission. This study attempted to go beyond statistical reporting of complaints and
provided an actual venue for 7 participants to describe their experiences in filing an EEO
complaint, including the effects on their emotional and psychological well-being during
and after participation in the complaints process. Further, despite dealing with these
health issues and trying to remain gainfully employed, these participants were able to
recommend to the researcher how African Americans can rise above a racial-deficit
mentality associated with filing complaints against their employer, and to not allow such
fearful experiences to polarize their self-esteem and self-worth in continuing to maintain
and enjoy a successful federal career.
Definition of Terms
Definitions of key words or terms came from a variety of sources in this study.
However, Riley (2000) created a practitioner‘s directory of specialized terms often used
in the federal-sector EEO complaints process (vii). The following defined terms will be
used directly from this particular source as well as definitions from the U.S. Census
Bureau and other related federal resources:
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Affirmative action. Action taken by an authority to remedy a situation, rather than
punish anyone for wrongdoing; positive steps taken in order to alleviate conditions
resulting from past discrimination or from violations of law.
Aggrieved person. A person who has not yet filed a formal complaint under 29
CFR 1614 procedures.
AJ or Administrative Judge. A judge employed by the EEOC assigned to hear
cases alleging discrimination.
American Indian or Alaska Native. A person having origins in any of the original
peoples of North and South America (including Central America), and who maintains
tribal affiliation or community attachment.
Asian. A person having origins in any of the original peoples of the Far East,
Southeast Asia, or the Indian subcontinent including, for example, Cambodia, China,
India, Japan, Korea, Malaysia, Pakistan, the Philippine Islands, Thailand, and Vietnam.
Black or African American. A person having origins in any of the Black racial
groups of Africa.
Color. One of the bases protected under Title VII; pertains to skin color.
Complainant. The person who initiates a complaint or a cause of action in court;
In the court setting, the term is synonymous with plaintiff or petitioner; In the
administrative process, this term refers to the employee or applicant who has filed and is
pursuing an EEO complaint.
Complaint. A statement of the initiating party‘s claim and grounds; performs the
function of giving the adverse party notice of the claims asserted against it, rather than to
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narrow the issues or give notice of the precise factual basis of the person‘s claim; the first
pleading of the initiating party setting out facts on which the claim is based.
Disability. A person with a physical or mental impairment that substantially limits
a major life activity (e.g., walking, talking, seeing, hearing, or learning); having a history
of a disability; or having a disability such as a physical or mental impairment that is not
transitory (lasting or expected to last 6 months or less) and minor (even if the person does
not have such an impairment).
EEO counseling. The required first step in the EEO complaint process and an
essential part of the federal system for processing and resolving employee and applicant
EEO concerns; The EEO counselor informs complainants of their rights and
responsibilities, determines what claims are being raised, makes an effort to resolve the
claims at the lowest possible level, and prepares a report outlining the information
gathered and the actions taken.
EEO counselor. A neutral agency employee assigned to meet with aggrieved
individuals and conduct precomplaint counseling; the person with whom an aggrieved
person must first consult prior to filing a formal complaint.
Equal Employment Opportunity Commission (EEOC). The federal agency created
by Title VII, 42 U.S.C. § 2000a to enforce and prosecute employment complaints in the
private sector; the Commission became operational on July 2, 1965; federal-government
employees were brought under the protection of Title VII in 1972.
Formal complaint. The written form, filed after the counseling stage, which starts
the EEO Complaints process.
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Fragmentation or fragmenting. Components of a single claim or related claims
that have been disconnected during processing. This happens when an agency accepts
some allegations and dismisses others or when a complainant files separate complaints
about related incidents.
Merit Systems Protection Board (MSPB). The administrative entity that
adjudicates a defined set of personnel actions taken against covered federal employees;
The Board is authorized to adjudicate cases involving both certain personnel actions and
allegations of discrimination designated as mixed-case appeals.
National origin. Refers to country where a person was born or from where their
ancestors came.
Native Hawaiian or Other Pacific Islander. A person having origins in any of the
original peoples of Hawaii, Guam, Samoa, or other Pacific Islands.
Protected class. A member of a group of persons who historically have suffered
discrimination.
Race. Physical characteristics, such as skin color, hair texture, and the shape of
facial features, that distinguishes human beings.
Religious discrimination. Discrimination based on one‘s religious beliefs,
observations, and affiliation, or, conversely, one‘s lack of religious beliefs.
Sex discrimination. Discrimination based on gender.
White. A person having origins in any of the original peoples of Europe, the
Middle East, or North Africa.
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Summary
Chapter I of this qualitative research raised the question of persistent racial
complaints found in federal employment despite 144 years of congressional intervention
since the Civil Rights Act of 1866. A further examination revealed that earlier
government survey studies concluded the existence of some negative racial attitudes and
perceptions in the federal system, especially as they related to historically marginalized
populations of its workforce. The need for this study was essential in understanding the
experiences of minorities who have filed complaints and allowed them to share their
counter stories about what happened to them in the system. Not only do these groups file
complaints, but federal government reports revealed that minorities in government, in
particular African Americans, Native Americans, and Hispanics are fired at higher rates
in employment than nonminorities.
The CRT framework provided a platform to understand the experiences and
perceptions of minorities who filed complaints against their employers and assisted this
research to go beyond historical government inquiry about employment discrimination in
government service through the use of qualitative interviews (counter stories) with these
participants. Chapter II explores a review of the literature and an evolution in
congressional efforts to raise legal consciousness about discrimination in federal
employment. Chapter III focuses on the methodology, including overall research design,
data collection, and analyses used in this research. Chapter IV provides a detailed
description of the counter stories of allegations of discrimination experienced by the
study participants. Chapter V contains the final discussion, conclusions, and
recommendations by the author about the future of this research.
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CHAPTER II
REVIEW OF THE LITERATURE
In order to get beyond racism, we must first take account of race.
There is no other way.
—Justice Harry Blackmun (1908-1999)
Overview
Themes of racism and equal opportunity in the United States have been addressed
heavily by sociological researchers, especially as they relate to race definition, ethnicity,
class, gender, education, legal equality, housing, and employment. This study addressed
four generative themes experienced by participants: Discrimination Type (race, age, and
retaliation), Trauma, Racial Composition of Management, and Impact of Other
Government-Related Experience. A further analysis of how these themes relate to the
research findings identified in this study can be found in Chapter V.
Light and Keller (1985) stated that a ―sociological definition of a race is a group
of people who perceive themselves and are perceived by others as possessing certain
distinctive and hereditary traits‖ (p. 296). The authors further indicated that historically
most people identify three races as ―the white or Caucasian race, the yellow or
Mongoloid race, and the black or Negroid race‖ (Light & Keller, p. 296). In the United
States, the federal government has expanded racial categories to also include Native
Americans and Native Hawaiian or other Pacific Islanders. Hispanics are not considered
a racial group, but an ethnicity. Light and Keller explained,
Biologically, a race is a population that through generations of inbreeding has
developed distinctive physical characteristics that are transmitted genetically. In
principle, it should be relatively simple to divide the human species into distinct
racial categories. In reality, it is not…Like the concept of race, the concept of
ethnicity is also a socially defined label. But there is an important difference
between the two. Whereas race is a label based on perceived physical differences,
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ethnicity is a label based on perceived cultural differences. (Light & Keller, 1985,
pp. 296-297)
Lipsitz (1998) would agree, however, adding that ―Race is a cultural construct, but one
with sinister structural causes and consequences‖ (p. 2). In more concrete terms, he
further defined that,
Conscious and deliberate actions have institutionalized group identity in the
United States, not just through the dissemination of cultural stories, but also
through systematic efforts from colonial times to the present to create economic
advantages through a possessive investment in whiteness for European
Americans. (p. 2)
Neubeck and Glasberg (1996) explicitly stated ―Although frequently employed as a
means of categorizing people, ‗race‘ is actually a meaningless concept in biological
terms. We all belong to one human species‖ (p. 184). However, Gotanda (1991)
believed,
Yet, a deeper analysis of American racial practice shows that while skin color and
country of origin are, indeed, factors in racial categorization, America‘s system of
racial categories is also historically and socially contingent. For example, a
stigma has historically attached to persons of mixed African and European
ancestry. The ―one drop of blood‖ rule typifies this stigma: Any trace of African
ancestry makes one Black. In contrast, the classification white signifies
―uncontaminated‖ European ancestry and corresponding racial purity. The
socially constructed racial categories white and Black are not equal in status.
They are highly contextualized, with powerful, deeply embedded social and
political meanings. (p. 6)
Despite this, historical discussions about race in the United States seemingly
compare or even pit White Americans against African Americans with little discussion
about other racial groups. Lipsitz (1998) said it is because ―Whiteness is everywhere in
U.S. culture, but it is very hard to see‖ (p. 1). This is because the concept of Whiteness
serves ―As the unmarked category against which difference is constructed, whiteness
never has to speak its name, never has to acknowledge its role as an organizing principle
in social and cultural relations‖ (p. 1). Renowned author, Wise (2008) asked,
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What does it mean to be white, especially in a nation created for the benefit of
people like you? We don‘t often ask this question, mostly because we don‘t have
to. Being a member of the majority, the dominant group, allows one to ignore
how race shapes one‘s life. For those of us called white, whiteness simply is.
Whiteness becomes, for us, the unspoken, uninterrogated norm, taken for granted,
much as water can be taken for granted by a fish. (p. 2)
The federal government tracks the ethnicity and race of new hires into its
employment system by use of a voluntary, self-identification Standard Form 181 (see
Appendix A) on five racial categories: (a) American Indian or Alaska Native, (b) Asian,
(c) Black or African American, (d) Native Hawaiian or Other Pacific Islander, and
(e) White. Hispanic or Latino origins related to ethnicity are also tracked by this
government form. As of year 2009, 2.8 million people were employed by the federal
government, of which 66% of this entire workforce self-identified as White male and
female.
Presently, the United States Census Bureau reported that,
The concept of race reflects self-identification by people according to the race or
races with which they most closely identify. These categories are sociopolitical
constructs and should not be interpreted as being scientific or anthropological in
nature. Furthermore, the race categories include both racial and national-origin
groups. (U.S. Census Bureau, 2010)
The U.S. Census Bureau has tracked race and ethnicity data for over 200 years. In 1790,
data was gathered for the names of head of the family (usually Whites only), free White
males under 16 years old, free White males 16 years old and older, free White females,
other free persons (by sex and color), and slaves (U.S. Census Bureau, 2010). However,
this tracking system gave preference to Whites and served as a foundation to further
instill the possessive investment of whiteness in the country to divide the races. For
example,
During the Stono Rebellion of 1739, colonial authorities offered Native
Americans a bounty for every rebellious slave they captured or killed. At the
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same time, British settlers recruited black slaves to fight against Native
Americans within colonial militias. The power of whiteness depended not only
on white hegemony over separate racialized groups, but also on manipulating
racial outsiders to fight against one another, to compete with each other for white
approval, and to seek rewards and privileges of whiteness for themselves at the
expense of other racialized populations. (Lipsitz, 1998, p. 3)
Although census tracking itself did not cause racism, it could be argued that it served as a
tool to encourage it. Ladson-Billings (1998) reminded that census issues around race are
still problematic even in modern times,
Although racial categories in the U.S. census have fluctuated over time, two
categories have remained stable—Black and White. And, while the creation of
the category does not reveal what constitutes within it, it does create for us a sense
of polar opposites that posits a cultural ranking designed to tell us who is White
or, perhaps more pointedly, who is not White! (p. 8)
Lipsitz (1998) would further argue that ―the possessive investment in whiteness is not a
simple matter of black and white; all racialized minority groups have suffered from it,
albeit to different degrees and in different ways‖ (p. 2).
Issues about race and ethnicity in the United States can be confusing for other
groups as well. ―For example, in early census data, citizens of Mexican descent were
considered White, though over time, political, economic, social, and cultural shifts have
forced Mexican Americans out of the White category‖ (Ladson-Billings, 1998, p. 8). As
immigration increased in the United States, the socialization to be considered White was
pronounced,
Immigrants from Asia sought rewards of whiteness for themselves by asking the
courts to recognize them as ―white‖ and therefore eligible for naturalized
citizenship according to the Immigration and Naturalization Act of 1970; Mexican
Americans also insisted on being classified as white. (Lipsitz, 1998, p. 4)
Labeling
Academic researchers and sociologists have found many labels or stereotypes
often attributed to particular racial groups. Ladson-Billings and Donnor (2005) discussed
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a friend and colleague‘s use of the word nigger or the ―N-word‖ and how the word itself
was described as ―your call,‖ meaning that an African American will have to face this
derogatory label at some point in their life (p. 61). The authors further elaborated on this:
This friend was referring to the way African Americans are almost never
permitted to break out of the prism (and prison) of race that has been imposed by
a racially coded and constraining society. Clearly, this same hierarchy and power
dynamic operates for all people of color, women, the poor, and other ―marginals.‖
(p. 61)
Neubeck and Glasberg (1996) expanded the discussion on labeling:
Likewise, people with disabilities remain socially and economically marginalized
not because of their disability but because of discriminatory and exclusionary
attitudes and practices on the part of the able-bodied. People with disabilities are,
by definition, considered to be deviant, or the other, by many members of the
able-bodied majority. From the perspective of this dominant group, people with
disabilities are less-than-whole people. They are missing important physical or
mental attributes that would render them decidedly ―normal‖ human beings.
(pp. 256–257)
In the United States and other countries, people of color have been historically
referred to as minority groups, while Whites were called majority. For example, in the
1980s South African population,
Non-whites constitute 80 percent of the population, yet they are treated as a
minority by whites, who have the power of a majority. A minority group, then, is
one that, because of the power differences among groups, is singled out for
unequal treatment in the society. As minorities, these people are the victims of
collective discrimination—in some cases even segregation, oppression, and
persecution. (Light & Keller, 1985, p. 296)
Although formalized policies can be found in modern-day systems to address
areas of civil rights, fair employment and housing, etc., minorities continue to express
frustration about inequality, especially in the United States. McCall (1994) revealed an
experience stated by an African-American male:
Race affects every facet of my life, man. I can‘t get past race because White folks
won‘t let me get past it. They remind me of it everywhere I go. Every time I step
in an elevator and a White woman bunches up in the corner like she thinks I
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wanna rape her, I‘m forced to think about it. Every time I walk into stores, the
suspicious looks in White shopkeepers‘ eyes make me think about it. Every time
I walk past Whites sitting in their cars, I hear the door locks clicking and I think
about it. I can‘t get away from it, man. I stay so mad all the time because I‘m
forced to spend so much time and energy reacting to race. I hate it. It wearies
me. But there‘s no escape, man. No escape. (p. 346)
This sentiment is not a unique perspective found by minorities, especially
African-Americans, about formalized structures in the United States. Brooks (1990)
revealed that ―Our system of antidiscrimination is designed to detect and punish breaches
of the principle of formal equal opportunity‖ (pp. 51–66). Delgado (1991) expanded
Brook‘s position about the U.S. system of antidiscrimination and concluded,
But an emerging counterview holds that the problems with the principle lie not
merely with the means by which courts enforce it. Rather: (A) the principle itself
is poorly suited to its task—racism and racial subordination are the norm in our
society rather than the exception; and (B) members of our culture—including
judges—construct key notions like race and racism so as to maintain relations
between the races in roughly the current condition. … racial subordination is an
ordinary, ―normal‖ feature of our landscape. It is ―normal science‖—the ordinary
state of affairs. Because racism is an ingrained feature of our cultural landscape,
it looks ordinary and natural to everyone in that culture. It is ―the way things
are.‖ (pp. 1393–1394)
Historical Shifts in 19th and 20th Century Employment Practices
Equality in the United States has tumultuous roots, especially when it centers on
employment of diverse groups. For centuries, people have been forced into labor through
slavery and indentured servitude and treated poorly based on their socioeconomic-class
status. Workers (most often Black people) worked in fields, often with little or no pay.
Delgado (1991) cited,
After the formal end of slavery, the official policy of the United States toward
African-Americans was ―separate but equal.‖ Under this policy, laid down by the
Supreme Court in Plessy v. Ferguson, American blacks had to be afforded the
same public rights and privileges afforded whites, although not necessarily in the
same physical settings. (p. 1390)
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Following the Reconstruction Era, new employment legislation began to slowly
address the needs of those people not part of the dominant class. However, employment
conditions continued to deteriorate as many people were forced to work in sweatshops
under unsafe conditions.
A shift in societal thought about a need for increased education, fair voting
practices, the well-being of children, improved quality-of-life standards, and the
emergence of federal laws protecting workers began to standardize the workplace setting.
However, change in the political and cultural climate did not occur overnight. Despite
such challenges, Ladson-Billings (1997) reminded that the 1950s and 1960s spurred civil
rights activist to advocate literacy improvement in youth, in particular for AfricanAmericans:
If African Americans could become literate they could not be denied the franchise
in those southern states that imposed literacy tests as a condition of voting. They
could begin to read and discern for themselves the political practices that could
lead to liberation. (p. 698)
With the 1954 Brown v. Topeka Board of Education‘s landmark decision to
overturn Plessy v. Ferguson, Bell (1975) warned that ―Although Brown was not a test
case with a result determined in advance, the legal decisions that undermined and finally
swept away the ‗separate but equal‘ doctrine of Plessy v. Ferguson were far from
fortuitous‖ (p. 472). After the Brown decision, Bell (1975) commented that ―The great
crusade to desegregate the public schools has faltered. There is increasing opposition to
desegregation at both local and national levels…‖ (p. 471).
The country continued to move forward. Job classifications expanded and
workers became more specialized in their work. As conditions improved for many, they
worsened for others. Women and minorities often were relegated to work menial jobs
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such as cooks, waiters, porters, or those requiring hard, physical labor. These jobs did
not offer benefits, health care, or retirement income. Discrimination in employment
based on color, race, and class were prevalent. The early 1920s brought about changes in
voting for women through the suffrage movement. The 1950s and 1960s were dominated
by radical action for change through several civil rights movements affecting housing,
transportation, education, and employment, and citizens of the country appealed for
vigorous government reform.
Legislative Changes in Federal Employment
Riley (2000) cited that congress created the Civil Service Commission in 1883 to
―establish a merit system under which appointments to federal jobs are made on the basis
of fitness as determined by open and competitive examination, rather than personal
preference or political considerations‖ (p. 26). However, ―The court [Salazar v. Heckler,
787 F.2d 527 (10th Cir. 198] also observed that the Civil Service Commission never was
given authority over personnel types of actions in the uniformed services‖ (Riley, p. 26).
In 1948, Executive Order 9980 was issued by President Harry S. Truman (EEOC,
2008). Specifically, the Order ―prohibited discrimination in federal employment on the
bases of race, color, religion, or national origin‖ and required departments to establish
positions to review personnel actions, receive complaints, and take action to remedy
situations (EEOC, 2008). ―The Order also established a Fair Employment Board (FEB) in
the Civil Service Commission (CSC) to advise department heads, disseminate
information, coordinate programs, and review decisions made by the department heads‖
(EEOC, 2008). Sixteen years later, Title VII of the Civil Rights Act of 1964 was passed
which ―prohibited employment discrimination based on race, color, religion, sex, national

25
origin, and protected activity, but did not initially apply to employees and applicants for
employment of the federal government‖ (EEOC, 2008). Under Title VII, federal
employers cannot engage in discriminatory practices including:
1. Harassment on the basis of race, color, religion, sex, national origin disability,
or age;
2. Retaliation against an individual for filing a charge of discrimination,
participating in an investigation, or opposing discriminatory practices;
3. Employment decisions based on stereotypes or assumptions about abilities,
traits, or performance of individuals of a certain sex, race, age, religion, or
ethnic group, or individuals with disabilities; and
4. Denying employment opportunities to a person because of marriage to or
association with an individual of a particular race, religion, national origin, or
an individual with a disability. Title VII also prohibits discrimination because
of participation in schools or places of worship associated with a particular
racial, ethnic, or religious group (EEOC, 2009).
When complaints were filed by employees, ―Congress found that inadequate remedies
existed, and procedural obstacles, such as sovereign immunity, potentially limited claims
against the federal government‖ and passed the Equal Opportunity Act of 1972 which
allowed federal employees to be covered under Title VII (EEOC, 2008). ―Congress also
passed the Rehabilitation Act of 1973, which prohibited the federal government from
discriminating against qualified individuals with disabilities‖ (EEOC, 2008). A few
years later, ―Congress passed the Civil Service Reform Act of 1978, which abolished the
CSC and distributed its functions primarily among three agencies: the EEOC; the office
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of Personnel and Management; and the MSPB. The EEOC had ―enforcement authority
over employment discrimination claims under the Rehabilitation Act, the Age
Discrimination in Employment Act (ADEA), the Equal Pay Act (EPA), and Section 717
Title VII‖ including some employment discrimination hearing and appeal issues (EEOC,
2008). Despite the establishment of the EEOC and the Civil Rights Act of 1964, as
amended,
The weaknesses of the EEOC undermined efforts at fair employment. The
commission received more than 1,300 complaints about discrimination in its first
hundred days of operation. By 1967 it received more than 8,000 complaints—a
total accounting for an average of 23 per day. By 1972, little more than half of
the 80,000 cases referred to the agency had even been investigated. Frustration
with the backlog of complaints at the EEOC forced private individuals to file suits
on their own. (Lipsitz, 1998, p. 41)
The conclusion is that early congressional action to realistically implement affirmative
employment statutes to racially and ethnically diversify the federal workforce was not
intended and required to overhaul and reform.
Equal Employment Opportunity Complaints Process
A federal employee or applicant for federal employment can file a EEO complaint
if they believe that they have been discriminated against on the basis of race, color, sex
(including sexual harassment and pregnancy), religion, national origin, age (40 or older),
disability (physical or mental), genetic information, and/or retaliation (EEOC, 2010).
Although not enforced specifically by the EEOC, various federal laws and presidential
executive orders also prohibit discrimination based on sexual orientation, marital or
parental status, and political affiliation. The first step in filing an informal complaint
requires contacting a federal-agency EEO Counselor within 45 days of when the
discrimination allegations occurred. The EEO Counselor has at least 30 days to work
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with all parties to informally resolve the matter. If this cannot be done, instructions will
be provided to an employee on how to proceed with a formal complaint. Appendix B
provides an overview of the federal complaint process.
Federal Employment in the 21st Century
As shown in Table 1 for Fiscal Years (FY) 1999-2009, the federal government
employed 2.8 million employees (EEOC, 2009); of these numbers 66% of employees
were White and the remaining 34% were minorities.
Table 1
Composition of federal Workforce—11 Year Trend: Some Progress, Little Overall
Change Fiscal Years 1999–2009

Gender/ethnicity/race

Workforce
FY 2009

Representation
FY 1999

Representation
FY 2009

2000 Civilian
labor force

Men

1,572,659

58%

56.0%

53.23%

Women

1,238,618

42%

44.06%

46.77%

White

1,843,808

68%

66.0%

72.77%

Hispanic

222,174

7%

8.0%

10.69%

Black

506,928

19%

18.03%

10.50%

Asian/Pacific Islanders

164,233

5%

6.0%

3.74%

1.4%

1.65%

.66%

Native American

46,256

Note. Numbers for Asian and Native Hawaiian/other Pacific Islander combined; FY = fiscal year.
Representation (also known as participation) is the percentage of people employed in the workforce.

In a 1992 report by the MSPB, it ―found evidence that women continue to
encounter barriers to advancement unrelated to their qualifications‖ and that further, ―it is
less clear whether minorities and women have realized full equality of opportunity with
the Government‖ (U.S. MSPB, 1996, p. 1). Even when not controlling for race, gender,
or ethnicity, 19% of federal employees responding to a U.S. GAO survey (n = 4,000)
stated that working for the government is ―worse or much worse than expected‖ (1992,
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p. 3). It could be argued that this latter view is surprising because Congress had enacted
several civil rights statutes since 1866 that ―have been specifically used to attack
employment discrimination‖ (Lindemann & Grossman, 2007, p. 2362).
According to the EEOC ―In FY 2008, 15,539 individuals filed 16,752 complaints
alleging employment discrimination against the federal government‖ which represents a
2.4% increase in the number of complaints filed the previous year.
Kivel (2009) believed,
We are at an historic moment. Citizens of the United States elected the first
African-American president 143 years after slavery ended. While some shifts decenter the dominant racial identity of whiteness, social inequality continues to be
racialized. During his campaign, President-elect Obama spoke of Jim Crow‘s
painful legacy—racial inequalities in housing, education, and employment—and
its impact on all Americans. (p. 1)
Yet, in the 21st century, employees in the federal government continued to file
complaints. As of 2003, the EEOC reported that more than 45,000 cases of precomplaint
counseling were made to employees. Of these cases, 20,000 formal complaints were later
filed by 18,077 complainants (EEOC, 2003). Approximately 66% of the cases cited race
and reprisal as the main reason for their formal complaint(s) (EEOC, 2003). Nearly 6
years later, during FY 2008, there were approximately 16,000 complaints filed by
employees alleging employment discrimination (EEOC, 2009).
Cases
Even though federal employees continue to file informal and formal complaints
against their employers, it does not always guarantee that the issues will be resolved in
the agency or in a court of law. In many cases, filing a complaint can take years and to
not prevail, can be a source of frustration leading to severe health issues, employer and/or
employee retaliation, loss of productivity, workplace violence, etc. The following are
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highlights of actual court cases made available to the general public by the EEOC.
Although these cases represent a synopsis of the issues involved, very little narrative is
found that sufficiently describes the actual counter stories of the victims. See Appendices
C–G for a full description of these cases:
1. Patricia A. Laster v. United States Postal Service (2001)
Laster (Complainant) filed an appeal to the EEOC citing employment
discrimination. The Complainant states that she was unlawfully terminated
and retaliated against by the agency for complaints of sexual harassment by a
supervisor.
2. Portia Stovall v. United States Postal Service (2005)
Stovall (Complainant) filed an appeal to the EEOC claiming that the agency
discriminated against her based on harassment and sexual harassment on the
basis of sex (female).
3. Charles Posey v. United States Postal Service (2001)
Posey (Complainant) alleged discrimination on the bases of race (African
American), color (Black), and reprisal when he found a hangman‘s noose near
his toolbox at work.
4. Donald Lewis v. Department of the Army (2005)
Lewis (Complainant) alleged discrimination on the basis of sex (male) when
his supervisor subjected him to sexual harassment.
These cases illustrated only highlights of the humiliation, embarrassment,
degradation, and discrimination that complainants have faced in the federal government‘s
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employment system. Despite the legal descriptions documenting the facts of the case, the
complainant‘s voices or counter stories are not heard.
Some frustrated employees have responded by not only filing complaints against
the alleged perpetrators but have engaged in more extreme forms such as workplace
violence. In 1986, Patrick Henry Sherrill, a U.S. Post Office employee in Edmond,
Oklahoma, killed 14 colleagues and wounded 6 after becoming upset over a poor
performance evaluation (Baron, 1993). Baron cited,
It was the third worst mass murder by a single gunman in the nation‘s history,
surpassed only by the massacre at a McDonald‘s restaurant in San Ysidro,
California, in 1984, in which 21 persons were killed, and the 16 persons killed in
1966 by a sniper from a tower at the University of Texas in Austin. (p. 59)
The numbers of employee-discrimination complaints requires action, especially
when some unresolved workplace issues have manifested into workplace violence. The
federal government employs over 2 million people and history reveals that the vast
numbers of these employees do not resort to workplace violence even when their work
needs are not being met. The concept of work and the need for belonging requires ―…a
greater understanding of the value and meaning that work has for all of us‖ (Baron, 1993,
p. 73). Freud‘s theory on personality and Maslow‘s hierarchy of human needs offer
insight into human psychology and detail basic needs that people often have about work
(Baron). When these needs are not met, they should be of great concern for employers,
especially in the federal government, due to the high number of employee complaints.
Summary
A sociological perspective about race and ethnicity sets the appropriate context
for discussion about its evolution in the United States. Challenges to the treatment and
practices of marginalized populations in the country brought about historical shifts in
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century-old ways of doing business by the dominated class. The emergence of civil
rights laws addressing employment discrimination and ending desegregation in school
systems and public transportation brought forth a new set of challenges and resistance.
Several legislative changes emerged since the Civil Rights Act of 1866. Title VII
of the Civil Rights Act of 1964 expanded employment-discrimination protections to
federal employees in 1972. However, governmental reforms to implement
antidiscrimination policies still did not end complaints about issues of continuing
structural racism in the country, especially in employment. Court intervention was not
enough to bolster the legal backing about the principles of equality in the country.
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CHAPTER III
METHODOLOGY
Restatement of Purpose
The purpose of this research conducted deep, qualitative interviews and examined
the experiences and perceptions of minorities who filed complaints against their U.S.
government federal employers. The researcher also provides a personal statement about
employment discrimination and how to counter a deficit mentality in the workplace.
Research Design and Methodology
This research used qualitative, open-ended interviews of minorities who have
experienced discrimination in the federal workplace. Creswell (2005) stated,
Qualitative research is a type of educational research in which the researcher
relies on the views of participants, asks broad, general questions, collects data
consisting largely of words (or text) from participants, describes and analyzes
these words for themes, and conducts the inquiry in a subjective, biased manner.
(p. 39)
Specifically, the research described the experiences and perceptions that minority
government employees used to explain why they filed complaints and how they dealt
with the residual effects of filing a complaint, and allowed them to use their own voices
to explain what happened to them in the EEO complaints process.
A phenomenological research design was used in this study. Lester (1999)
described this method as effective ―into ―gathering ‗deep‘ information and perceptions
through inductive, qualitative methods such as interviews, discussions and participant
observations, and representing it from the perspective of the research participant(s)‖
(p. 1). Research materials were obtained from current and past literature in the field about
federal-employment discrimination, published discrimination complaints, Internet
searches, journals, and other government related documents. Primary sources included

33
gathering information by interviewing individuals who filed complaints in a U.S.
government federal agency.
Population and Sample
The population sampled consisted of current and former government minority
employees who filed a complaint of discrimination against their current or previous U.S.
government employer. This was a unique population to examine because government
research did not address individual counter stories of employment discrimination about
these populations.
Seven participants were interviewed in northern California. This population was
unique because of the deep, personal counter stories that they shared and how they
overcame discriminatory challenges in the federal system to remain employed.
Participants were sought by networking with professional colleagues or from personal
sources who met the following criteria:
1. Present status as a current federal employee, prior federal employee, or an
applicant for employment who filed a discrimination complaint;
2. Member of a racial or ethnic group such as African American, Hispanic,
Asian-American/Pacific Islander, or Native-American/Alaskan Native;
3. Filed an informal or formal complaint;
4. Was willing to participate in one-on-one recorded interviews; and
5. Was willing to complete a background profile to establish variables such as
age, ethnicity, years of service, and type of complaint (see Appendix H).
Further, participants must have had a working knowledge of the federal
complaints system as evidenced by filing a complaint. The actual number of participants
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selected depended on their availability to be interviewed. The researcher was interested
in participants who were available to fully participate in the research.
Written approval was sought from each participant for liability and confidentiality
purposes (see Appendix I). Prior to commencement of the research, permission was
obtained from the academic review board with jurisdiction over the University of San
Francisco‘s Organization and Leadership Program for Doctoral Studies on working with
human subjects (see Appendixes J and K).
Additionally, participants were provided a debriefing about the results of the
study. All names of participants, their official titles, and employer names were changed
to protect individual confidentiality. The names of nonparticipants who were described
in the actual interviews by participants were not used in the study to further protect their
individual identities. The researcher relied on recorded interviews, transcripts, and
participant profiles for accuracy in describing their individual experiences.
Instrumentation
Although specific questions were asked during the interview to establish context,
the methods of the interview were similar to Babbie‘s (2004) approach: ―a qualitative
interview is essentially a conversation in which the interviewer establishes a general
direction for the conversation and pursues specific topics raised by the respondent‖
(p. 300). Broad questions were asked to assist in developing an overall profile about each
participant and to further understand their psychological issues and medical treatment
provided to them by physicians. The researcher also engaged in efforts to ask sub
questions to further gather a deep understanding of how being involved in the EEO
complaint process affected each person. A written background profile was compiled for
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each participant to obtain data related to age, years of service, religious beliefs, ethnicity,
gender, type of complaint(s) filed, etc. for subsequent analysis. With the exception of
one telephone interview, all interviews were recorded. The researcher sought
clarification from each participant during the interview by restating key areas for a
complete understanding, as well as analyzing interview transcripts from the recordings.
Researcher‘s Profile
The researcher is experienced in conducting educational research including
designing survey instruments and interviewing procedures. He earned both a B.A. degree
(1992) in Communications and Political Science and an M.S. degree (1998) in Criminal
Justice at California State University, Sacramento. As part of his graduate work thesis
requirement in 1998, he published Elder Abuse: A Critical Review of California and
Nationwide Efforts. The researcher has 21 years of federal service having worked in both
staff and senior management positions, in which he specialized in areas such as HR, civil
rights, Special Emphasis Program management, EEO (including counseling), and
diversity and outreach-related programs. The researcher has nearly 10 years of
undergraduate and graduate teaching experience at several renowned colleges and
universities throughout northern California. His academic experience includes teaching
criminal justice and related sociology coursework in Social Research Design, Organized
Crime, Victimless Crimes, Juvenile Delinquency, Police and Society, Gangs and Gang
behavior, Deviance and Law, Specialized Topics in Criminal Justice, and Crime and
Delinquency.
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Data Collection
This study required voluntary, open-ended qualitative interviews with current and
former government minority employees who filed complaint(s) of discrimination against
their U.S. government federal employer. These participants were solicited through direct
networking with professional colleagues or from personal knowledge of federal
employees of color who had been involved in the U.S. federal EEO complaint process.
Creswell (2005) defined data collection as a ―means of identifying and selecting
individuals for a study, obtaining their permission to be studied, and gathering
information by administering instruments through asking people questions or observing
their behaviors‖ (p. 589). Further Creswell (2005) elaborated that data collection in
qualitative research consists of ―(1) collecting data using forms with general, emerging
questions to permit the participant to generate responses; (2) gathering word (text) or
image (picture) data; and (3) collecting information from a small number of individuals
or sites‖ (p. 47).
Research Data Collection Used for This Study
Data collected was used to illuminate the voices of those who have not been
previously heard in historical U.S. federal-government reports or studies. Data collection
for this study was accomplished in three phases as detailed below:
Phase 1
The researcher used a knowledge of personal or professional sources in the
federal government to identify potential research participants. Networking conducted at
professional associations, conferences, and through personal federal contacts resulted in
finding 7 participants.
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Phase 2
On initial contact with a participant, the researcher prescreened each person to
verify that they met the prerequisites required to volunteer in the study. A complete list
was compiled of all interested parties by the researcher. Selected participants were
briefed about how their confidentiality would be protected and the required treatment of
human subjects in a research setting.
Phase 3
With the exception of one interview, all interviews were recorded. Written
transcripts of interview responses (counter stories) formed the foundation often used in
CRT qualitative research as a method to examine institutional racial culture. The
following research questions were used in the study:
Research Question 1: What perceptions do minorities in government have about the
mandated EEO counseling process?
1. Did you receive complaint counseling from an agency counselor?
2. Was the counselor knowledgeable about the EEO complaints process?
3. How was the counseling conducted?
4. Did the counselor engage in efforts to resolve the complaint with appropriate
agency resolving officials?
5. Did you receive a counseling report at the end of the counseling period?
6. Was your complaint processed in a timely manner?
7. Was your complaint acknowledged?
8. What action was taken to remedy the immediate situation?
9. Were you subjected to better or worse treatment?
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10. Did an investigator investigate your complaint?
a. Were they knowledgeable?
b. Do you feel that they were biased in favor of management?
c. Do you know if the investigator was a prior employee of the agency in which
you filed your complaint(s)?
d. Do you believe the investigator attempted to engage in trickery or deceit in
getting information from you or those you identified as witnesses?
e. Did the investigator interview your witnesses?
f. Was your affidavit accurate?
Research Question 2: What specific types of experiences do minority employees describe
about their employer after filing a complaint?
1. How was your working relationship with others, such as supervisor, peers, and
management, before and after you filed a complaint?
2. Do you believe that your confidentiality was maintained during the complaint
process?
3. Was your complaint resolved through a settlement agreement or through court
adjudication?
4. Did you file a formal complaint because management failed to resolve or
acknowledge your issues in the informal complaints process?
5. Did you represent yourself or hire an attorney during any phase of your
complaint?
a. Were you economically impacted, for example by loss of work hours, medical
expenses, or legal expenses?
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b. What dollar amount of damages did you lose?
6. Did you seek training, books, or other strategies to help you understand how
or why this treatment was happening to you? If so, what were they?
Research Question 3: What are the perceived factors described by minority employees
that influenced them to file a complaint against their employer?
1. What type of discrimination do you feel occurred against you at work?
2. Who were the discriminating officials?
3. What type of discrimination complaint did you eventually file?
4. What types of events were occurring that led you to file your complaint?
5. Were other employees in the organization treated differently? By race,
ethnicity, or some other factor(s)?
Research Question 4: To what extent has the filing of a complaint interfered with a
complainant’s quality of life?
1. Did you suffer any emotional stress before, during, and/or after your
complaint?
a. Anxiety or stress?
b. Medical treatment?
c. Did you have support from others?
d. Are you undergoing any post complaint therapy?
e. What coping strategies did you rely on during the complaint?
f. How was your quality of life at work and home affected?
2. Specifically, how was your work environment affected?
a. Did you leave the job voluntarily or forcibly?
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b. Were you fired, demoted, or reassigned?
c. Was there no change?
d. Did discrimination persist?
3. Specifically, how was your home environment affected?
a. Do you have anxiety on Sunday nights about returning to work on Monday?
b. Explain how your family and friends say you changed.
c. What changed you overall as a result of this experience?
Research Question 5: What perceptions do people of color have about how to move away
from a racial-deficit mentality in the workforce?
1. What do you think the employer can do so that this never happens again to
someone else?
2. Is the problem really about race in the workplace or is related to something
deeper?
3. Why do you think this experience happened to you and is there something that
can prevent it from happening again?
Data Analysis
Creswell (2005) said that ―In qualitative research, because the data consists of
words or pictures, a different approach exists for data analysis‖ (p. 49). Creswell
indicated further that analyzing and interpreting qualitative research data involves text
analysis, development of descriptions and themes, and an interpretation that ―consists of
stating the larger meaning of the findings‖ (p. 48). Through qualitative interviews, this
research identified broad themes in storytelling and seeking trends in what participants
reported in their counter stories. The themes developed were driven by the type of
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discrimination alleged by the participant including race, color, sex, sexual harassment,
religion, national origin, age, disability, sexual orientation, parental status, retaliation, and
hostile work environment. An interpretation of these themes was developed by the
researcher using a CRT framework in addressing the policies and practices of the EEO
program in the U.S. federal government‘s employment program, including how
minorities can move away from a traditional survivor‘s mentality of discrimination
victimization in a bureaucratic system.
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CHAPTER IV
FINDINGS
The findings in this study represented the counter stories of allegations of
discrimination that current or retired federal employees experienced while working for
the federal government. These findings formed the basis for analysis and the
development of four broad generative themes discussed in more detail in Chapter V. The
findings are presented in the following order: (a) Profiles of participants and (b) Research
question findings.
Profiles of Participants
A total of 7 participants engaged in recorded qualitative interviews for this
research. As required by the University of San Francisco Institutional Review Board, all
names of participants and references to their employers have been replaced with
pseudonyms. This was necessary to protect and prevent them from harm or undue
hardship for expressing their perceptions about discrimination in the federal
government‘s EEO program. Table 2 represents a profile of the participants interviewed.
All of the participants worked for the same federal agency but not necessarily the
same sub employer within the agency. As such, no names of individuals who are alleged
to be discriminatory are mentioned in the study. Additionally, the name of the federal
agency/sub employer and the official work titles of the participants are not revealed.
Pseudonyms or broad generalizations are used.
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Table 2
Portrait of Volunteer Participants in the Study

Name

Race/gender

Age

Complaint bases

Resolution
offered

Educational
background

Religious
faith

DeMarcus
Brewer

African
American
male

49

Sexual Harassment & Demotion
Retaliation

Master‘s
degree in
business

No
preference

Chantel
Clemmons

African
American
female

54

Age, Race, & Color

Bachelor‘s
degree in
business
management

Baptist

Rasheeda
Jones

African
American
female

62

Race, Sex, & Reprisal Settlement
agreement/
Court
decision

Some
graduate
studies

Protestant

Marcy
Barnett

African
American
female

59

Age

Settlement
agreement

Some college Episcopalian

Eleanor
Fields

African
American
female

69

Age & Race

None

Some college Protestant

Jacob Tyler

African
American
male

49

Management denied
him opportunity to
file complaint

None

Bachelor‘s
degree in
business

Javier Perez

Black
Central
American
male

67

Age & Race

Settlement
agreement

Some college Catholic

None

Atheist

DeMarcus Brewer
DeMarcus Brewer was interviewed on June 16, 2010. This was an emotional
interview for Mr. Brewer as he recalled his allegations of discrimination against his
supervisor, and at times he appeared to be near tears and extremely embarrassed about
the events that were described in this interview. Mr. Brewer worked for a naturalresources federal agency in northern California where he was employed from 2009 to
2010. At the time of this interview, Mr. Brewer had already left the agency where his
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complaints were filed to work for another federal employer, also located in northern
California.
Mr. Brewer is a 49-year-old African American male who possesses a master‘s
degree in business administration. He identified his religious beliefs as ―no preference.‖
He has more than 15 years of professional government work experience and military
service combined. His military service earned him several accolades including extensive
training on how to work effectively with people.
Mr. Brewer filed a grievance with the HR office about allegations of sexual
harassment and retaliation for refusing the sexual advances of his female supervisor
(race/ethnicity unknown, however, he believed initially that she was White or Hispanic).
Prior to actually filing the grievance, Mr. Brewer indicated that he spoke to the secondlevel supervisor about the behavior of his first-level supervisor, but nothing was done to
resolve the matter and retaliation against him ensued. At the time of the initial grievance
filing, he was working in a managerial financial position for nearly a year as a GS-13,
supervising five employees. Recognizing that he was still on probation as a new
employee, he informed HR that he just wanted to transfer to another position away from
the supervisor. Mr. Brewer indicated that he initially filed the grievance with a high level
of discomfort, but thought that the issues could be resolved more informally with HR
instead of going through the EEO process.
Reflecting back, he said that problems with his supervisor actually began before
he took the job,
Prior to my being interviewed by my supervisor, I had not met her. She
interviewed me sometime in March 2009 and following the interview called me
three or four times with follow-up questions. The questions seemingly had
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nothing to do with performance. She asked whether I liked to have fun, and said
that they like to keep things loose and would I be able to work with that?
Despite this conversation and the number of interviews (3–4 times), he remained
confident about his prospects of getting the job. He later was offered the position and
accepted it. He further recalled,
When I first started in the position, my supervisor was swamped with paperwork.
It was my responsibility to take over the day-to-day management of the office. I
was to review everything that was being sent to her so that I could become
familiar with the subject, proofread it, and otherwise make sure that it was correct
and ready for her signature. She was going to manage the work up and out above
her and I was to manage down to include managing the workload of the staff.
Almost immediately after I started working for her she began acting inappropriate
with me. In my cubicle, my chair faced away from the door. She would come in
my office when I was sitting in the chair and stand behind me and rub my back or
shoulder.
Mr. Brewer indicated that this behavior with his supervisor was just the beginning of her
sexual advances and that she refused to stop. He further alleged that,
After I had been in the job for about a month, she would call me into her office to
discuss operations. After our initial meetings, she stopped sitting in her seat
behind her desk and across from me. At times, she would come out from behind
her desk and sit as close to me as possible. She would sit next to me and put her
hand on my leg. I told her to give me some room. I would stand up and move.
Her behavior of sitting close to me went on for several months. It got to the point
that I did not want to go into her office alone. If she called me into her office for
a meeting, I would try to get another employee to go into the meeting with me.
When someone else was present, she would not sit close to me and remained
seated behind her desk.
He also recalled a time when the supervisor asked him and another employee out to lunch
shortly after he began employment,
I thought that this was a welcome lunch for new employees like we use to have in
the military, but I later learned that this was the only one. At this lunch, my
supervisor asked me whether I was gay and if I was seeing anyone. I told her it
was none of her business, that I would answer the question once, and the answer
was no. She did not ask my colleague these questions.

46
Mr. Brewer was taken aback with his supervisor‘s forwardness toward him. He
believed that her personality seemed to be similar to Jekyll and Hyde. He recalled other
incidences of sexual harassment only a few days after he began work in which his
supervisor used him as a sounding board to discuss her marital breakup for several hours
throughout the day; asked him repeatedly on dates during work hours; and would leave
similar phone messages on both his work and personal cell phones. He recalled, ―She
also called me 2–3 times at home one weekend and stated she was near my home and
asked me if I wanted to go out for dinner.‖ After reporting her behavior again to the
second-level supervisor, the phone calls for nonwork-related reasons stopped, as did her
attempts to sit next to him in the office to engage in inappropriate touching. But,
retaliation ensued.
According to Mr. Brewer, no action was taken with the grievance filing. He
believed that not only was his immediate supervisor discriminating against him, but so
were White male and female officials in senior management who he had spoke to about
the behavior. He said that HR did nothing to assist him once they received the grievance.
The only thing HR offered him was a demotion. Fed up, he filed an informal EEO
complaint of discrimination based on the following:
•

Retaliation for refused sexual advancement

•

Sexual harassment

During the informal EEO process, he met with an EEO counselor and raised the
issue again of being allowed to transfer to another position. He felt that this could have
easily resolved the problem for him. He met with the EEO counselor approximately 4–5
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times in face-to-face discussions. He believed that the EEO counselor was
knowledgeable about the process,
Because during the entire process he informed me, step-by-step, of what was
going on, made sure I understood, took great care in making sure that he
transcribed or documented our sessions and what my, what the basis for my
complaint actually was. He made sure that I understood the different options as
opposed to, you know, settlement, going to court, accepting nonjudicial, not
nonjudicial but you understand what I‘m saying what my different options were.
Mr. Brewer also believed that the EEO counselor engaged in efforts with the
appropriate management officials to attempt to resolve the issue at the lowest possible
level and he acknowledged that he did receive a counseling report at the end of the
counseling period but he conceded that the informal complaint processing was not timely:
Once they asked for an extension…I didn‘t hear anything and then I got a flurry
of emails saying we need to extend two days before the initial period was up, so
there was no communication at all…When it went through the EEO manager, his
boss, that‘s where things started coming off the rails. So my perception of the
treatment from the counseling process, 100% professional, completely nonbiased.
When it got to the EEO manager himself, I got impression that he was more
concerned about protecting the agency than he was about doing right by me.
Instead of working with him and the EEO counselor, Mr. Brewer indicated that
management officials countered by offering him a demotion, and that he believed he was
being subjected to worse treatment by his supervisor for reporting her behavior.
The reason I filed the complaint initially was because, for whatever reason, my
supervisor got it in her head that I wasn‘t doing my job, that I wasn‘t supporting
her properly. So she announced in a staff meeting in front of the five individuals
that I was directly supervising and in front of the six individuals that were the
other six that were part of the office that I was no longer going to supervise
anybody, that I wasn‘t going to be acting as her second in charge, that basically I
was to be removed from the process. I have no idea where that came from. My
staff was looking at me like…
This behavior by his supervisor was unacceptable to Mr. Brewer and he believed that his
supervisor was directly retaliating against him at this meeting. She also refused to leave
him as the overall acting supervisor when she was not in the office. Instead, she assigned
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other lower ranking staff members as the acting supervisor. ―I was no longer asked to
participate on the Tuesday morning weekly conference calls with the headquarters
office.‖ He was perplexed by her behavior because ―What‘s really interesting is she had
given me two cash awards. She had just given me an annual performance award before
she tried to strip me of all my responsibilities. I said this isn‘t adding up here.‖ He
further said,
It was in a staff meeting. Yeah, we were all there. We were all hearing this for
the first time ‗cause I had heard rumors that this was coming. So, I confronted
her. I said, ―If you‘re going to do this, tell me now so we can deal with it.‖ After
she found out I filed, it was just open hostility.
Because management did not offer him relief during the grievance or informal
EEO complaint process, he felt that he was forced to file a formal EEO complaint based
on the following allegations of discrimination: (a) Whether he was subject to harassment
from April 2009 to September 2009 and a hostile work environment from March 2009 to
April 2010 on the basis of sex (male) and reprisal (objection to unwelcome sexual
advances toward him) from September 2009 through February 2010; (b) In September
2009, he was threatened that he would not successfully complete his initial 1-year
probationary period; (c) In January 2010, he was relieved of his supervisory
responsibilities; (d) In January 2010, he was removed from several project assignments
and was assigned to lower-graded assignments; (e) In January 2010, his supervisor made
disparaging comments about him in a group staff meeting; (f) In January 2010, he was
excluded from meetings and correspondence; and (g) on February 18, 2010, he received
his annual performance appraisal which did not accurately reflect his level of
performance.
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Mr. Brewer also outlined several remedies that he is still seeking due to his
supervisor‘s discriminatory behavior and management‘s lack of action. He is requesting
the following relief:
•

$150,000 net in damages to his reputation, emotional, and physical stress

•

Any negative information in his personnel file regarding his performance be
removed

•

That his supervisory file reflect that he completed the 1-year supervisory
probationary period

•

That his ―fully successful‖ performance appraisal in 2010 be revised to reflect
a ―superior‖ rating with related net monetary compensation

•

A written apology from the supervisor about her comments related to his
performance and removal of duties, as well as a related notification to be
given to his peers and staff

•

That the supervisor be removed from her supervisory responsibilities

•

For management to recognize the problems in the organization due to the
supervisor‘s inappropriate behavior and failed leadership

Although the aforementioned represented some of the core issues listed in his formal
EEO complaint of discrimination, Mr. Brewer said that there were other more specific
issues that caused him to file his formal complaint. ―My supervisor wanted to date,‖
according to him and he declined. He also asked a female coworker to watch for sexual
advances made toward him by the supervisor. According to Mr. Brewer, the coworker
agreed with him that the supervisor was inappropriate on several occasions including
incessant discussion about her impending divorce. Mr. Brewer believed that his
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supervisor‘s advances were also an attempt to rebound with someone due to her failing
marriage. He said that the White males and females in the office were not subjected to
the treatment that he endured from the supervisor. Although he thought that his
supervisor was White or Hispanic, she later filed her own EEO complaint about issues in
Mr. Brewer‘s complaint against her and claimed that she was African-American. Mr.
Brewer believed that the senior-management officials who did not assist him were all
White men and women. Of the subordinate staff members he supervised, 50% were
White males.
An investigator was assigned to address his formal EEO complaint. However,
Mr. Brewer said that the investigator was not investigating his claims of sexual
harassment. Later, he found out that the agency ―removed‖ his claims of such
harassment and refused to accept them for investigation. He said that he received a letter
from the agency on which issues would be accepted for investigation and that his claims
of sexual harassment were not recorded, thus causing contention between him and the
investigator. He said that the agency ―changed my discrimination, from the sexual
harassment and retaliation; they took out the sexual harassment and that‘s when we
started getting, coming off the rails.‖ He said that he sent several e-mail to the EEO
manager about why half of his claim was being investigated but he was met with
resistance. Although he filed based on sexual harassment, he stated that the EEO
manager said that he did not specifically mention this in his complaint.
Mr. Brewer felt that the investigator was not knowledgeable and was somewhat
argumentative with him. ―When we started talking about what her role was… she shared
the appointment letter with me, I said, ―Okay, you‘re investigating the wrong things.
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These are not what I filed my complaint on.‖ Based on this discussion, he indicated that
the investigator accused him of being uncooperative. Mr. Brewer further explained, ―I
absolutely feel that she was biased in favor of management.‖ He said that the investigator
gave him negative ―cues‖ inferring that she favored management and that he reported her
to EEO personnel,
I actually went to our EEO, our bureau in another state, and notified them at that
time. I just got tired of the whole process, so I notified them at that time that I did
not feel that I was getting the full benefits of the process, the way I understood.
Mr. Brewer also said, ―I told her I was going to report her… She didn‘t like that at all.‖
He said that when he was expressing his displeasure to the investigator about her tactics,
This was all by phone. But it was the tone of her voice, the tone of her e-mails
and she became again unresponsive for the next 2, 3 weeks. I‘m still waiting, like
I said, I‘m still waiting on her report and it‘s well overdue by now.
He also believed that she tried to engage in trickery or deceit in getting information from
him or those he identified as witnesses:
Again, just the nature of the questions she was asking, the spin of the questions
she was asking. I know for a fact that she interviewed everybody in the office and
I told them I didn‘t want to know what was going on, but I actually had a
comment at a going-away luncheon for one of my employees that retired that said,
―Have you talked to this lady?‖ And I said, ―I can‘t talk to you about it. Just tell
her the truth.‖ And they were just giving me, you know, the look of what‘s going
on.
Further, he felt that the investigator seemed to slant her questioning as if someone
was complaining about him and not him as a discrimination victim. He said that her
questions were inappropriate:
That is my impression. And the reason I say that is the type of questions and the
spins that she put on it. Again, I told you earlier on, it‘s not comfortable being a
male in this, in filing this suit. But she went to great lengths to, in my opinion, try
to get me to say or acknowledge that I invited this or I encouraged this or I was a
willing participant in this. And I remember quite clearly telling her, you are not
listening to me. I wanted no part of this. I just want to go to work and do my job.
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Mr. Brewer believed that despite this exchange between him and the investigator, she did
interview the witnesses that he identified in his formal complaint but he had not seen an
investigation report. He also said that his affidavit was accurate once he made
corrections to it.
Before Mr. Brewer filed his complaint, he reported that his relationships with his
peers and management did not have any problems.
My working relationship with my peers and management was, in my opinion it
was exceptional. I never had any issues, never had any problems, nothing came
up afterwards. And my relationship with my supervisor was always rocky.
Afterwards, my supervisor and management, again, basically treated me as if I did
not exist and my peers and my subordinates still treated me like a human being
that I am, gave me the professional respect that I am, that they had always given
me and the courtesy they always had, but… my peers were wondering why I
wasn‘t involved in as much as I was anymore. And, I basically said, ―I just didn‘t
get the invite.‖ ‗Cause again, I was trying not to drag people…didn‘t even know I
filed for months, well until after I left. There‘s still people that don‘t know I filed
that I worked with every day, and that was not my issue. I didn‘t want to air it out
in public.
However, he explained that things changed after he filed the complaint. He said that his
supervisor and other management officials treated him ―like he did not exist.‖ He felt that
his peers continued to treat him with courtesy, but they were perplexed as to his role in
the organization.
Throughout the EEO process, Mr. Brewer believed that his confidentiality was
maintained with the EEO counselor, but not by management. He knew that his
supervisor talked about him and that even HR knew about issues in the complaint. He
also felt that the employees he supervised knew that a ―growing issue‖ was happening
between him and the supervisor.
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The process of filing the grievance and subsequent informal and formal EEO
complaints spiked his preexisting blood pressure and migraine conditions to high levels
leading to a severe case of pneumonia.
There were three occasions. I can feel when stress drives my blood pressure up
and there‘s a certain level when they…they‘ll tell you you‘re getting better or
you‘re not going to get better. There were three occasions when in the in-clinic, I
just went to get my blood pressure reading and the in-clinic nurse was like, ―I
really shouldn‘t even let you leave my office.‖
Mr. Brewer was put on medically induced bed rest for an unspecified period of time and
given high dosages of blood-pressure medicine and migraine pills until the condition
improved enough to return to work. He described that he was prescribed medication to
help him sleep. He also indicated that he suffered severe emotional stress before, during,
and after he filed the complaint. He recalled that his supervisor‘s behavior was always an
―unknown‖ even before he filed the complaint. Once his informal complaint was filed,
the process of ―having to deal with unrelated work issues‖ and how the supervisor would
mess with his performance was very stressful for him. He complained of having anxiety
every night, especially on Sunday nights anticipating going back to work on Monday.
It was again, it was not knowing what I was walking into every day, it was not
knowing where she was going to be coming from, it was not knowing what fire I
was going to have to put out based on her reaction or her perception of something.
It got to the point where I just literally withdrew into my cube and just didn‘t want
to deal with her or the situation. I think I tried to put on a good face for the other
people in the office that I supervised but I just didn‘t want to deal ‗cause I wasn‘t
dealing with anything that I would say was truly work related on a day-to-day
basis. It was just hostility and anger and resentment and I‘m trying to do the job
you‘re paying me to do.
―I had less stress after I filed the formal EEO complaint because I found another job.‖
Mr. Brewer also said that until this incident, he does not ever remember taking any sick
leave during his career, especially when he was in the military. In order to cope with
what was happening at work, ―I relied on my Air Force training.‖ Mr. Brewer said that he
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was a professional in the military and had received years of leadership and management
training. He did not seek out any specific book or training materials to help him
understand why this treatment was happening to him. He said,
No. I didn‘t seek any training or any books but again, it was clear to me what was
happening. She wanted a relationship, I didn‘t. Then she set out to destroy my
career. What‘s interesting that you said, that is I just had a flashback. During this
process, right when I was going to file, she brought this book into my cube and
held it up to my face and it was called How to Supervise Difficult People and said,
―I bought this for you,‖ and turned around and walked out and carried the book
with her. So I‘m thinking okay, you‘re calling me difficult. I don‘t know what
that was all about.
He also relied on close friends to comfort him, as well as his immediate family, but it was
not always effective. ―My daughter noticed that I was changing at home.‖ He believed
that he was sinking into depression:
Yeah, I literally would get home and become basically a couch potato, you know.
All I really wanted to do was crawl back into bed. If you know me, you can walk
in my house and tell how I‘m doing ‗cause when I‘m doing well, my house is
immaculate, and when I‘m not, my house is a direct reflection of what‘s going on.
And, my house was just, it was an embarrassment. But, it was things that I
noticed every day or part of my everyday routine that I wasn‘t doing. I wasn‘t
doing fun stuff with my daughter. I wasn‘t volunteering for the school functions
and the chaperone.
Mr. Brewer said that he was economically impacted by having a loss of
productivity at work. ―That‘s them paying me to do a job that I‘m not being allowed to
do.‖ Although he was removed from his duties as the deputy to his supervisor, he said
that there was ―no formal position description change.‖ He described an exchange
between himself and the supervisor about this,
Okay, I would like to review my new PD [position description] so I will know
what I‘m being rated on. I also went to HR and told them that and they said,
―Well no, she can‘t do that without talking to us. She hasn‘t talked to us. This is
the first we‘ve heard about it.‖ And to this day, I‘ve never seen that new PD that
she was writing.

55
The maltreatment made him physically tired and sick to the point that he had
problems thinking, especially being made to be embarrassed in front of his peers for the
manner in which he was removed from the position. According to him, these issues were
difficult to deal with because of the negative impact on his career such as not completing
the supervisory probationary period. Since he did not hire an attorney to represent him in
the EEO process, he was not economically impacted. Part of this lack of economic
impact could be the fact that after filing his formal EEO complaint, he left the federal
agency 3 months later for another federal employer in the local area.
Mr. Brewer reiterated that he would never have filed an EEO complaint if
management would have addressed it with him individually earlier. ―They knew what
was happening at phases and did nothing to prevent it.‖ He further expounded,
The White males and females did not know where I was coming from and did not
want to hear it. I was shunned by senior management after I complained. White
management did not have the desire or knowledge to help me. They were
transparent before I filed the complaint and glaring later. White male
management dominate the workforce and has set the tone that sexual innuendos
are o.k. It is a boys will be boys mentality and I found it even more difficult in
talking about this with my male peers. There is an ingrained school of thought
that my supervisor should have been flattered if I took her up on the advances and
management just did not want to deal with it and I believed were less inclined to
hear it from a Black male.
He had mixed feelings about how people of color can move away from a racialdeficit mentality in the workforce because of his experiences. He reflected,
Yeah, and the simple answer or I guess the basic answer to that question is
whenever you and I walk into a room, there‘s going to be a different reaction to
when a white male walks in a room. You can‘t get away from that in America or
I don‘t think anyplace else. The other obvious glaring statistic, if you will, is
there was only one other person in that whole building that looked like me. So if
I‘m looking for someone that looks like me to talk to about what‘s going on, I‘m
not going to go talk to them, to the White males and the White females. They
don‘t know where I‘m coming from. So I‘m in a situation where I have an issue
that needs to be addressed but the people that are in position to address it don‘t
want to hear anything I have to say.
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To the present date, Mr. Brewer‘s formal EEO complaint had not been resolved.
Chantel Clemmons
Chantel Clemmons was interviewed on July 21, 2010. She is a 54-year-old
African American female with over 30 years of work experience in the federal
government. She identifies her religion as Baptist.
Despite her professional expertise in finance and an undergraduate degree in
business management, she cannot believe that she is facing an employment ordeal at this
point in her life. Ms. Clemmons started working for a natural resources federal agency in
northern California in April 2007.
She filed two discrimination complaints with 2–3 amendments (more information
added to her initial complaints) based on her race (African American), color (light
complexion), age (over 40 years old), and reprisal. Additionally, she alleged that her
immediate supervisor (GS-15 White female) and several other White male and female
management officials in the agency subjected her to harassment and a hostile work
environment in year‘s 2007 and 2008.
Specifically, Ms. Clemmons alleged the following in her complaint: (a) In
November 2007, she was removed from her supervisory position; (b) In February 2008,
she was given a minimally successful performance rating; (c) In May 2008, she was
denied her within-in-grade increase as a GS-14; and (d) was given an unsatisfactory
supervisory assessment. She also revealed that she was unfairly transferred out of her job
to a less prestigious position, and suspended without pay for 1 week. When she was
removed from her supervisory position, a White female working for the agency was
placed in her position.
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Ms. Clemmons went to the EEO office and said, ―Initially, I contacted the EEO
manager to give a little brief summary about my issue and I was assigned the counselor.
And, the counselor and I never really sat down and discussed my situation.‖ Despite this,
she believed that the EEO manager appeared to be competent about the EEO process
when she discussed details with her. She later spoke to the EEO counselor assigned to
investigate her informal complaint. Based on her experiences with the counselor initially,
Ms. Clemmons had mixed feelings about the EEO counselor and initiated more direct
contact with the EEO manager throughout the informal complaint process. She said that
the EEO Counselor assigned to handle her issues did not really provide counseling per se
and was not knowledgeable about the process. The EEO counselor did provide her
information about the EEO process timelines but nothing else was received. The
counselor also appeared to have engaged in an effort to resolve the issues with
management officials, but Ms. Clemmons was skeptical, and the issues were not
addressed. When asked about what remedies management had undertaken to deal with
her immediate situation, she firmly asserted, ―none.‖ The informal EEO process has a
―misaligned reporting structure,‖ she said.
Although her informal complaint was acknowledged, it was not processed in a
timely manner, nor did she receive an EEO counseling report from the counselor
detailing the attempts to resolve the issue(s) at the lowest possible level. Ms. Clemmons
was so dismayed with the informal EEO counseling process that she notified the EEO
office via e-mail ―requesting the right to file‖ a formal complaint and also because ―the
EEO office did not follow the EEO policy and procedures.‖
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Immediately prior to filing her informal and subsequent formal complaint, Ms.
Clemmons was working as a supervisor with responsibility of over 50 employees for a
year and a half. Regarded as a key position, she said, ―I had oversight of all personnel
issues, financial issues…‖ She was in this position for nearly 7 months before she filed
her complaint of discrimination. Ms Clemmons had never filed a discrimination
complaint before in her 30-year federal-government career at any other agency. She
believed that the discriminatory treatment actually began before she was formally hired.
Recalling an earlier incident during the interview process,
I was asked to come back for a third interview of a one-on-one meeting with the
supervisor and myself. Her statement was that based on my resume and my
application data, she observed that I had many, many years and her question was
how much longer did I think I was going to work. I believe I said I had no
immediate thoughts of retirement and I would work as long as I thought I was
productive and engaged in the work environment.
Ms. Clemmons also remembered a problem that took place 3 months after she was hired
regarding her clothing:
The next incident that I recall and consider inappropriate would be a comment my
supervisor made in July 2007 about my attire. My staff and I were leaving this
building going to the cafeteria with some contractors and my supervisor told one
of my male subordinates to tell me that if I had a jacket I needed to put it on. I sat
next to my supervisor at the meeting and she didn‘t say anything to me about my
attire and I didn‘t have a jacket on when I sat next to her. In my statement that I
provided to the EEO counselor I described the meeting setting. We were meeting
with water contractors and it was not a suit and tie meeting, everyone was dressed
in business casual to very casual including myself. I believe my supervisor had
on a black suit.
Ms. Clemmons posited that one of the primary problems was that her supervisor
attempted to justify maltreatment toward her based on generic performance standards.
The standards that we operate under are very general so it leaves it up to the
interpretation of the supervisor. The list of accomplishments I provided supported
a higher rating (performance) in all of the elements….
During her performance review with her supervisor in November 2007, she said,
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I was presented a document in a one-on-one meeting with my supervisor. She
stated that she was removing me from my position and placing me on a detail. I
asked if the decision was final and if I had anything to say about it and she said I
didn‘t.
When Ms. Clemmons was detailed out of her position, she was told by the HR office that
no official documentation would be given to her regarding the position change, however,
she said, ―I was given a 2–3 page document entitled IDP [Individual Development Plan]
by my supervisor.‖ She further explained that the supervisor told her she needed an IDP
so that she could get ―acclimated‖ to the way business was conducted.
Ms. Clemmons recalled another situation shortly after she began employment:
In 2007, there was a new employee orientation session and I was sitting in the
front row. At these orientations key managers in the region gives a presentation
on their region. When my supervisor came before the group to give a
presentation on general functions, she called up my counter parts, some of which
were members of the class. The purpose was to tell about the elements of the
region. For example, the admin branch talked about the building; IT [information
technology] talks about IT; and the procurement branch talked about
procurement. All of my counterparts were called up except me and my supervisor
said there was no one there from our organization, she stated this 3 times.
In May 2008, Ms. Clemmons received an unsatisfactory supervisory assessment from the
supervisor. She believed that faulty reasoning was given for this failure and said the
supervisor,
Claimed that I failed to provide a letter to her and I was directed to go on a trip to
another region and I did not go. I was suspended for the letter and the travel and
they rolled over into my performance rating as a failure to meet requirements.
Ms. Clemmons is seeking remedies for the maltreatment that she has experienced.
She still could not believe so much has happened to her in such a short time period after
taking this position. She said, ―I would like to have the performance rating removed. I
would like to have the suspension reversed and expunged from my record.‖ She said
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these issues have caused her to have excruciating headaches, insomnia, weight gain and
loss, and an increase in blood-pressure prescriptions.
Ms. Clemmons believed that more egregious actions were taken against her by
her supervisor after she filed the informal complaint. She described management‘s
impressions about her as more ―defiant‖ and even ―belligerent‖ for filing a complaint:
When I filed the complaint, I was viewed as belligerent, defiant. So, the manager
intensified the behavior. Things like, I was put, suspended for 5 days. And
moved, put on detail, or moved out of my position twice. Things like that.
Before being taken out of her job, Ms. Clemmons stated that her own supervisory
―decisions were overturned and second guessed‖ and that her supervisor ―challenged her
publicly and in writing‖ in front of her own staff. ―I did not feel like I was functioning as
a GS-14, but more like a GS-9.‖ This intensity later led to her eventual suspension from
her job for 5 days and having to be detailed to different positions at least twice. ―The
duties that I was given went from being a senior manager to a staff person.‖
The informal EEO process did not resolve her allegations, and she proceeded to
file a formal complaint to the Washington DC agency headquarters EEO. The allegations
were processed by headquarters and accepted for investigation. An independent
investigator was assigned to gather more details about the specific discrimination
allegations. She believed that the investigator was knowledgeable and not biased in favor
of management. She also was unaware if the investigator was a prior employee of the
agency where the allegations occurred, but she did state that the investigator did not
interview those individuals that she identified as witnesses to management‘s
discriminatory treatment toward her. The investigator ended the process by taking her
affidavit and Ms. Clemmons felt that it was accurate.
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In retrospect, Ms. Clemmons said that prior to filing the complaints, she believed
that her working relationship with her supervisor was ―forming, positive, and good.‖ She
believed the same feelings also applied to her relationships with peers and that overall,
she felt management was ―open‖ toward her. However, after she made allegations about
how she was being treated by her supervisor, she described being ―alienated by senior
managers and peers.‖ She was ―avoided‖ by others and that ―no contact was made with
her unless necessary.‖ Because the agency did not settle her informal complaint issues
within 30 days, Ms. Clemmons hired an attorney to represent her. She filed a formal
complaint of discrimination on the bases of race (African American), color (light
complexion), age (over 40 years old), and reprisal. ―I filed the formal complaint because
management did not address the issues at all. There was no attempt.‖
Other concrete issues that led her to file the formal complaint included the
suspension from work and the detailing to other positions. Her supervisor told her that
she was suspended for ―disobeying a direct order and not going out of state on workrelated travel.‖ She was also detailed out of her job in November 2007 and again in July
2009, which later became permanent. ―My supervisor was allowed to harass me and
abused her power. Others in the organization who were the in the White female majority
were not treated this way.‖ Ms. Clemmons reported that her supervisor deliberately
attempted to do anything to discredit her. ―I received a verbal reprimand when I
designated someone to act in my absence while I was on official travel.‖ However, Ms.
Clemmons had evidence that her supervisor had designated that same individual in her
absence to ―act‖ before she began employment with the agency.
Another incident occurred in December 2007,
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I sponsored the 2007 Managers Meeting for other colleagues and staff in my field,
and was not allowed to attend. I was placed in a room across the hall from that
meeting for my peers from other Regions to see.
Another irony in the maltreatment toward Ms. Clemmons had to do with
performance and awards for over 50 staff that she directly supervised. She stated that all
staff were rated above minimally successful for their performance and received
performance-related awards, however, Ms. Clemmons was the only one who failed the
performance standard and was denied an award despite that under her direct leadership,
over 50 employees excelled in their job performance. This was not challenged by her
supervisor or any other management officials up the chain-of-command in the
organization. In 2008 after she returned from the suspension of 5 days, she stated that her
timecard was changed after she submitted it and ―someone else entered an additional 40
hours.‖ She further lamented that ―My confidentiality was not maintained during the
EEO process.‖ Her supervisor and the EEO manager exchanged email about her
complaint. She believed that exchange of this information violated her confidentiality.
Ms. Clemmons said that the ordeal of these events led to hospitalization for
congestive heart failure. In July 2007, she started experiencing heart palpitations and was
assigned to wear a heart monitor by her doctor. ―I was said to be in sinus rhythm.‖ Twoto 3-months later, she recalls more medical testing including an electrocardiography and
treadmill. In April 2008, her blood-pressure medicine was changed. She experienced
severe emotional stress and anxiety in deciding what to do before filing the informal
complaint as well as stress after she complained. The negative ―escalating behavior‖
directed toward her from the supervisor was affecting her health and quality of life at
home. ―I developed an anxiety that permeated my life including prolonged nervousness.‖
She describes being fearful,
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Because, I was always anxious about what would happen next. Would I be
downgraded? Reassigned? Or, what kind of wild assignment I would get, I was
always anxious and nervous and it affected … like I didn‘t want to go to church
anymore, or didn‘t want to have family or close family events ‗cause we sponsor
everything at my house. So, it, it changed who I was and what I liked to do. I
love golf, didn‘t really want to do that anymore.
She also described becoming forgetful of routine things such as ―remembering to
brush her teeth or even finding the mailbox key.‖ Other health-related issues affecting her
included the following:
•

Inability to focus and nervousness about being in a confrontation with her
supervisor

•

Inability to sleep (especially on Sunday nights and before staff meetings)

•

Breaking items such as her jewelry and food containers

•

Losing irreplaceable items including her diamond ring and thumb drive

•

Uncontrollable crying

•

Chronic and frequent headaches

•

Feelings of defeat, insult, shame, and disenfranchisement

•

Negative feelings toward family including husband, children, and
grandchildren

Her healthcare physician prescribed sleeping medication and exercise. She described
thinking on Sunday nights about returning to work on Monday,
I had a, have a prescription from my doctor, who gave me something to help me
sleep. I don‘t take it because, I don‘t, I‘m taking so much other medication now, I
don‘t want to take the sleeping pills. I drink hot tea, I tried warm milk, I tried
exercising and the warm bath. It‘s still, none of that helps me fall asleep on
Sunday nights even today. And it‘s 3 and, almost 3-and-a-half years later.
Sunday nights are the worst. If I know I have a meeting with a certain person,
it‘s, it‘s the same. The day before the meeting.
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She continued to rely on family and friends to help her cope including enrolling in
a stress-management workshop at the hospital and peer consultation. She discovered that
at least four other African-American women were either mistreated or moved out of their
positions by the same management officials and supervisor at her job. She contended
that African-American females were targeted by White management officials who had an
―expected predisposition‖ or preconceived notion about the ―behavior or stereotypes‖
about older Black women. Specifically, she stated,
I, I think that a person, for some reason, targeted me, and two others, because we
are Black females. I think that this person expected us to behave in a certain way,
and we didn‘t. I think that this person had a predisposition of what Black females
were supposed to be and do and have. And, we didn‘t. And, we were targets and
she felt she could do whatever she wanted to.
Based on this and the treatment toward her by management and others, Ms. Clemmons
further surmised that management favored Whites, especially White females in similar
supervisory positions. She remembered complementing one of her Hispanic female
subordinates about a work-related project and at the end of the week, her supervisor
retaliated and reassigned the Hispanic female out of the work unit. Ms. Clemmons
indicated that she felt bad because the Hispanic female employee approached her to know
why she was reassigned. From Ms. Clemmon‘s perspective, anyone that she engaged
with were subjected to some level of retaliation from the supervisor.
Ms. Clemmons experienced economic impact due to the loss of pay when she was
suspended from work and knew that the suspension was pretext for further discrimination
against her. She was also economically impacted by having to hire an attorney with
mounting legal expenses in excess of $10,000 dollars.
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In April 2008, Ms. Clemmons met with the attorney representing the agency and
they had a discussion about her supervisor. Ms. Clemmons said that the employer‘s
attorney informed her that,
He had a very long discussion with senior management and they wanted to
resolve the situation starting with placing me back in my old job, make her
behave [reference to Ms. Clemmon‘s supervisor], and give me a new start like
none of this ever happened. He said that I would be getting a call in about a
week. He later told me that my supervisor was on leave and something to the
effect that things would take a little longer.
However, Ms. Clemmons contended that the discrimination and hostility continued.
Eight months after being taken out of her management position, she was placed back into
the job in July 2008 but at the same time received a letter denying her within-grade pay
increase from her supervisor,
The within-grade increase is based on performance from the last increase so for
me it would have been a 2-year period. One of the years, I was with another
agency and the second year I believe it was withheld based on everything that had
happened between the supervisor and me and performance. My supervisor
attempted to justify denying me this pay increase by stating that it was based on
my performance before I was put on detail and not satisfactorily completing an
assignment while on the detail. I was shocked; I read the letter, I didn‘t have to
sign anything and the meeting was over.
Although Ms. Clemmons had no knowledge if the supervisor denied anyone else a
within-grade increase, she believed that it was based on discrimination against her:
I have been in the financial career field for many years with excellent and
exceptional performance ratings most recently from my last employers. I have
been a supervisor for over 20 years with excellent and exceptional performance
ratings. It is unrealistic to believe that those accomplishments and a successful
30-year federal history and work ethic completely reversed in 6 months.
Even when she returned to the position in July 2008, Ms. Clemmons said that she
was not allowed to make any changes that the White female had put in place, ―I received
a letter and verbal instructions that I could make no changes of anything that the other
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employee had put in place. I make no independent decisions; I use the White female as
my mentor.‖ All of this came from my supervisor who also,
instructed that I was required to meet with her daily, if not more often. I was also
told that I must take training over and asked when I had accounting and
appropriations law, which was in the mid-1990s, but the supervisor said that was
too long ago and I needed to take classes over.
Ms. Clemmons did not understand the need to retake this training because she already
had an undergraduate degree in business management which she possessed prior to being
hired into the agency. She also recalled that the White female who was placed into her
job when she was removed was ―not required to update prior education to work in the
financial field, however, another Black female was asked to retake previous training.‖
Ms. Clemmons said that the agency offered an earlier settlement for her to accept
a lower grade position in another office performing IT and other unrelated work. As of
November 2010, she had been in the complaints process for approximately 3 years and
said that ―No one in management or EEO tried to help me for 3 years. Senior managers
just looked the other way.‖ Although she elected to have her formal complaint
allegations heard at a hearing with a federal judge, the other issues still continue to be
unresolved in the legal process. She said that her emotions continue to fester and that this
ordeal changed her:
I think, personally, not being able to channel anger; I don‘t know what to do with
the anger that I have. I, I know what I‘d like to do and I can‘t do it. And so that
anger just sits there and festers. I can‘t, I can‘t say, ―No, I‘m not going to do
that,‖ or ‖No, you‘re wrong,‖ or I can‘t defy this person anymore, because one
time I did stand up; I got a 5-day suspension. And no one supported me. No one
overturned that. So, I think dealing with anger is probably the thing that I still
have to, you know.
She believed that management needs to ―engage‖ employees when similar types
of problems arise against employees. ―I feel like [management] took sides and did not
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speak to me.‖ Further, she felt that alienation is something that should never happen
because of the devastation that it causes the employee. Upon reflection, she emphatically
believed that the management culture in the workplace has a problem with race and has
little experience working with minorities:
I think it happened to me because I didn‘t fit into a mold. It‘s hard to say because
the Black females I know are very similar to me. But to someone like my
supervisor, they may not be familiar with Black females and I don‘t know, I don‘t
think there‘s enough sensitivity training that can prevent something like this from
happening because you can‘t get in someone‘s head and know how they‘re going
to manage and supervise and how they‘re going to react to different people. This,
this specific manager, it was her first time supervising people. And there‘s no
way to prepare or train or teach people how not to bring their personal biases in
the work environment. … it‘s 2010. It‘s just, it‘s just incredible that I‘m dealing
with this now, and I‘m dealing with it near the end of my career. And I … I just, I
don‘t know. Somebody needs to do something, and I don‘t know what that is, and
who that is, but, yeah, I don‘t know. I don‘t know what you can do.
Rasheeda Jones
Rasheeda Jones was interviewed on August 21, 2010. Ms. Jones is a 62-year-old
African American female. She has an undergraduate degree in sociology and has
completed all the coursework required for a graduate degree in public management.
After 30 years of federal service, she retired from the federal government in 1995 as a
GS-13. Throughout her career, Ms. Jones worked at several agencies, as both a staff
employee and a supervisor. Nine years after retiring, she returned to the federal
workforce in 2004 to work on human-capital-management initiatives for a land resources
federal agency located in northern California. She identified her religious faith as
Protestant.
Ms. Jones had one of the most egregious and blatant allegations of discrimination
ever filed at her previous agency. The details of her case are public documents and
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discussed later in the interview. A sanitized version of this EEOC case can be found at
Appendix G.
Ms. Jones allegations of discrimination began when she started working for a
natural-resources agency in northern California in the 1980s. She filed 3 complaints of
discrimination based on race (African American), sex (female), and reprisal (prior EEO
activity) due in part to ―non selection for a promotion.‖ Doing her best to compose
herself from becoming upset about thinking about the past, Ms. Jones clarified this point
about her non selection and stated,
Well, I felt that I was discriminated based on my race. The issue was non
selection, as it started out. Okay. Then I felt the other part that happened was,
and I used it, was where there was a relationship with a selecting official, and
because of that relationship, I was harmed.
Ms. Jones emphasized that the inappropriate relationship was between her second-level
supervisor and her immediate colleague, which prevented her from getting a deserved
promotion and was used in her complaint as an element of sexual harassment. She
further stated that the supervisor and the employee were both married to different people
and did not keep their relationship a secret.
I mean everybody noticed that, you know. They spent a lot of time in the office
talking behind closed doors and other little things that were going on. And while
people in the office observed it, nobody wanted to acknowledge it.
Ms. Jones did not think that other employees in the organization were treated
differently based on their race or ethnicity because ―they were all White. I was the only
one that was Black. And there was no other, I don‘t think there was any other group in
there, other than … yeah.‖ This experience is an example on why she believed that
minorities sometimes file complaints,
Probably being treated differently or not getting a fair assessment in a process of
the selection, a comparison of their qualifications against other people, not being
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objectively compared. When they‘re considered, they are perceived that no
matter what they have done in their career, in no way does it equal or trump what
somebody else has done. So, it‘s the equity, it‘s equal treatment, equity when you
have the same experiences, training, performance, awards, that not being looked
at as being equivalent to or better than.
She worked in the human-capital-management field for 5–6 years with the agency
before she filed the discrimination complaint(s) and stayed in her job for approximately 2
years after the first complaint filing. In her 30 years of federal service, she had never
filed a discrimination complaint before at any other agency.
Upon initial filing of her informal complaint, Ms. Jones received counseling from
an EEO counselor and recalled,
The EEO officer assigned a counselor. I think at that time, I requested a specific
person to serve as a counselor who had been trained in the agency to do
counseling. And the person was assigned to me. The person set up a date to sit
down and discuss the issues that I wanted to raise in my complaint. And at that
point, I described what had occurred about what I felt in terms of discrimination
and who was involved and what the issues were surrounding it. And the
counselor took notes about that information.
She further described that the EEO counselor was attentive and knowledgeable about the
EEO process including processing her informal complaint in a timely manner. However,
she said ―nothing‖ was done by management to remedy the immediate situation. After
filing the informal complaint, she was subjected to ―worst‖ treatment by management:
There was polarization in the organization. The organization I worked in was
basically an all White organization and as soon as they found out I had filled out
[a complaint], as soon as the manager, who was the discriminating officials, found
out I had filed a complaint, then, of course, the employees that were working for
him at that point in time began to start polarizing around him and then excluding
me. And that was, you know, whispering in the office and not speaking to me,
watching me and treating me as though I didn‘t exist, that kind of stuff.
Because the agency did not resolve her allegations of discrimination, she filed a
formal complaint, which was assigned an investigator. Ms. Jones believed that the
investigator was professional and interviewed witnesses that she identified in her
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complaint(s). Upon completion of the investigation, she further recalled that her affidavit
was accurate.
The agency where she worked issued a Final Agency Decision (FAD) and
essentially stated that it did not believe that its own officials discriminated against her.
Additionally, the agency did not want to settle the issues. Upon receiving the FAD, Ms.
Jones appealed to the EEOC. Ms. Jones, who hired an attorney to represent her in the
formal complaint process, continued to endure years of contentions litigation and
emotional trauma with the agency after filing the EEOC appeal. At the end of the
litigation, she said that most of the issues with the agency were resolved through a
settlement agreement. She said that all of this litigation could have been avoided if
management did not fail in acknowledging her concerns and allegations in the informal
complaint process.
…Well, once we went through the informal process of the EEO counseling and I
was very specific on what I wanted; it was related to nonselection. And they
[management] did not move. Once the EEO counselor informed them of what I
wanted as a result of what I was filing, they said that they were not willing to do
that. But, that was prior to the formal investigation. So that was kind of, you
know, so based on the limited information that they had from the EEO counseling
report, where there was no factual evidence, at that point, because no factual
evidence was presented in the EEO counseling process, then, no, they were not
willing to do that.
It was evident to the researcher that discussion about Ms. Jones‘ economical
losses and psychological state of mind at the time of these allegations were difficult and
emotional for her to recant. She believed that she lost 200 hours of sick leave, 300 hours
of annual leave, and initially paid an attorney‘s retainer of approximately $20,000. She
said that her emotions were hard to manage because of being ―wronged‖ by people you
are supposed to trust.
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The emotional stress was looking at the situation before I filed the complaint
because there is a point in time when you have to make your decision, whether
you‘re going to do anything about it. Once you feel this incident has occurred or
something has happened, there‘s a point where you have to make a decision as to
whether you‘re going to say, ―Just let it go.‖ or, ―I‘ve got to do something about
this.‖ So, there was a stress point that you go through.
Ms. Jones also received counseling from medical professionals to help her deal
with her depression and anxiety issues associated with the complaint filing and
subsequent management retaliation in scrutinizing her work. She had family and friends
to help support her but she had to rely on other strategies to get her through the rough
periods.
I‘m going to have to look at these people every day unless I go somewhere else.
So strategically, I had to think, Okay, I‘ve got to be prepared to live with this
every day and not lose my sanity. So then what I did is refocused on my job, the
work that I did during the job because I wanted to make sure that one of the things
that I had learned when I was doing my research on it is…when people get into
discrimination complaints, they give it their all in terms of what they‘re doing.
They get wrapped up in it…And psychologically then, they start falling down on
their daily work because the people are watching for them to make a mistake
because they want to come back around and get them on performance.
Ms. Jones‘ demeanor during this part of the interview was obviously difficult for her.
She displayed a range of emotions from being upset, to sad, to being very vulnerable, as
if these events happened just yesterday. A difficult part of her turmoil had to do with the
fact that the agency later promoted her and then took it away; like a dangling carrot. She
explained how this happened.
…There was a point where they promoted me…And, I‘m just trying to think now.
Yeah, when they promoted me; and then they reassigned me. So that was, so I
don‘t know whether I left the job and, yes, I guess it was involuntarily, huh, when
they reassigned me. They moved me over to the other job. They promoted me
and they said, ―Okay. Now you‘re not going to work here. You‘re going to work
over here.‖ So yeah, they moved me involuntarily. They promoted me and they
involuntarily moved me.
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Ms. Jones felt that this promotion and subsequent reassignment was retaliation for her
EEO complaint because they reassigned her to a job and reporting structure outside of the
state, even though she was allowed to remain in northern California physically. But she
felt banished, because management moved her out of the organization to a small, dark,
and windowless office down the hall. ―I felt reprisal because of the movement.‖
That level of retaliation affected her quality of life and emotional well-being. ―Well, my
friends said that my dress changed. My appearance changed. I don‘t know that my
attitude changed, you know. In general, I try to stay positive, but maybe it did from their
perspective.‖ She said that her husband also complained about her emotional changes.
She acknowledged that she did see some changes in herself.
That, well, that, I was not able to go back and reclaim that period of my life which
was about a period of, let‘s see, about 5 years. It kind of was like that whole
period was kind of like a grey area in my life. Nothing significantly
accomplished, not being able to live life to the fullest every day. Kind of a painful
time.
Ms. Jones believed that her relationships with others in the organization,
including management, were fine before she filed her complaint. Afterwards, she said
that employees ―polarized‖ her and management became indifferent toward her. Due to
this treatment from employees in the organization, She did not think that her
confidentiality was maintained about the complaint. ―I don‘t think that it was. I think the
fact that I filed a complaint, they knew about it. The content of the complaint, no, I don‘t
think they knew about it in detail.‖ The researcher was advised by Ms. Jones that public
records existed about her legal appeal against the agency. Ms. Jones said that she sought
out all types of resources to understand why this discrimination happened to her. She
read books, articles, and talked to other people who went through something similar, ―I
read books or articles or whatever on discrimination, what discrimination was, how it
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manifested itself. You know, I looked at different EEO cases that had been adjudicated
by EEOC.‖ Based on a renewed understanding about these experiences and how they
happened to her, she believed that minorities do have strong feelings about the mandated
EEO process such as,
Perceptions; I think what people, when they have not used the process or been
engaged in the process, a lot of people don‘t understand it. They don‘t understand
that there‘s a step-by-step timeline in terms of which things have to be, I think it‘s
45 days or 30 days from the date of the incident, you need to do… you need to
contact somebody and to know how that works in that process. And, I think a lot
of people, in their perceptions, don‘t understand that. And they don‘t understand
that once they go up against, once they draw a line in the sand by filing an EEO
complaint or seeking counseling, that will change the environment that they‘re
working in. And, they have to work very, be very, very committed to what
they‘re doing. And, they also have to be patient because things are going to start
coming off the ceiling immediately.
Upon reflection about what happened to her in the EEO process, Ms. Jones
understood that management had the ability to prevent something like this from
happening. Earlier, she cited that management‘s refusal to settle with her in the informal
process could have avoided 5 years of litigation. She said that the employer could further
prevent this by making sure they hold their managers accountable for using
nondiscriminatory behavior when hiring people. Regarding the discrimination, ―The
immediate manager‘s usually the one who‘s doing it. So, the one above him has to be,
him or her, has to be aware of this and start working on correcting it.‖
Ms. Jones had time to think more provocatively about why this nearly all-White
organization turned on her, especially when she believed that her relationships, prior to
filing complaints, were seemingly good and professional with management and
colleagues. She believed the problem in the workplace is much deeper. This problem is
the same problem that many other minorities have complained about in the workplace,
which is unfair treatment. However, she does believe that Black people who have been
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discriminated in the workforce can move away from the racial-deficit mentality of being
a victim of discrimination. She understands how discrimination can make someone feel
worthless and depressed, but she also thinks that African Americans can rise above that
in the workforce and continue to be great employees instead of being suspended in a state
of anger or disbelief about how life can be so cruel. She emphasized that her parents told
her that she had the power to determine her own destiny, despite growing up
experiencing segregation in the old South. She also thinks that people need to be aware
of their own self-identity and not allow anyone else to define them or limit their abilities.
―Once you‘ve done your thing in the EEO process, and sometimes you win; sometimes
you lose.‖
Marcy Barnett
Marcy Barnett was interviewed on August 23, 2010. She is a 59-year-old African
American female working currently for a natural-resources agency in northern California
as a GS-7. Ms. Barnett has 26 years of federal government work experience in business
and possesses some college education. She also had several years of non-federal work
experience in managing a professional business, including the supervision of employees.
She identified her religious beliefs as Episcopalian.
Just over 1 year ago, Ms. Barnett filed one informal EEO complaint against her
employer alleging employment age discrimination. More specifically, she said the
agency violated her employment rights under the Federal Age Discrimination in
Employment Act of 1967, as amended by the Older Workers Benefit Protection Act. She
believed that discrimination occurred when she wanted to change jobs.
Well, I applied for a specific position one year, didn‘t get that position. And I
was sort of, you know, mad or whatever, or you know, sort of down. But, then I
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sort of got over it. And that was like in December. By February, a new
supervisor came in and all of a sudden, the next month there are 14 new people
that came in. And nobody knew where they came from. So, I‘m thinking, ―Well
how … you know,‖ there was no job announcement that had gone out. How did
they come into the department, all the sudden they have positions? … So, that‘s
what made me file the, the complaint, ‗cause of all of these people that came in
under the age of 40.
Ms. Barnett was asked if she knew the race or ethnicity of the 14 new people hired in the
department. She said that one person was Black, who was later fired for allegations of
threatening behavior, and she believed that the remaining other 13 new hires were White.
She believed that she was discriminatorily overlooked for one of these jobs from three
White supervisors; one female and two males, one being her immediate supervisor.
Unbelievably to Ms. Barnett, another new job in her department became open despite the
previous 14 hires.
I applied for, under one supervisor who‘s no longer here, I was working as a
office coordinator for new equipment purchases for the local agency. And I was
doing that work, had gone out on all the reviews, and I did that work for 11
months; Applied for the position when the position came out, and I didn‘t get that
position. Another White female got the job who was doing another line of work
outside the department. So that meant her position was open again. I applied for
that position, again. I didn‘t get that position. Somebody who was, who was a
veteran, the job went out for 2 days or 3 days, and they thought this person was
the only person who was going to apply for it. Well, I slipped my application in,
and they were shocked to see my application. Then, I was told that when I went
in and when they told me that I didn‘t get the position, they told me, ―Well, we
were shocked to see your name, but you know, we chose someone else.‖ And I
said, ―Well, that‘s alright, I knew the veteran was going to get the position.‖
Ms. Barnett was passed over at least three times for open competitive positions and was
not considered when 14 new people came into the office to work. She said that 13 of the
new hires did not have the qualifications to be in these positions and were allowed to go
to school online during office business hours to get the qualifications for jobs in which
they were already placed.
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She met with an EEO counselor about her allegations by telephone, and not in
person. She believed that the EEO counselor was knowledgeable about the complaint
process but did not think that she engaged in efforts to resolve the complaint seriously
with management. She said that during the informal process, ―they brought in the
supervisor (White male) and I together to see if we could resolve it.‖ But, nothing ever
became of resolving her allegations except that she believed treatment toward her became
―worse‖ after she went to the EEO office and filed the informal complaint. During the
EEO discussion with management, ―The supervisor decided that he‘d bring up other
information that was going on in our office, and said that I was around spreading
rumors.‖ Ms. Barnett responded by saying, ―I told him he lied. And I don‘t, I don‘t have
to lie to anybody, and I don‘t have to lie to him.‖ The EEO meeting with the supervisor in
the informal process did not end in a constructive manner and Ms. Barnett said that
afterwards, ―Well, he didn‘t speak very well of me. He didn‘t like anything that I did in
the office as far as any work or whatever.‖ At the end of the counseling period, she
received an EEO counseling report but says that the informal complaint was not
processed in a timely manner.
Ms. Barnett pursued a formal complaint of discrimination against the agency. An
investigator was assigned to investigate the complaint. When asked if she believed that
the investigator was knowledgeable, she stated,
For what she [the formal investigator] wanted to look at, pertaining to the case, I
wanted her to call some more witnesses or whatever and she, she didn‘t want to
have anything to do with it. She said she‘d make, she‘d make the decision who
she was going to call.
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Based on the discourse with the investigator, Ms. Barnett believed that the investigator
was biased in favor of management. She said that the investigator did not engage in
trickery or deceit with her, but she did have to make corrections to her final affidavit.
Prior to filing her informal complaint, Ms. Barnett said that her working
relationship with others was ―excellent.‖ She expounded on the relationship with her
supervisor:
Well, he was new. So, I didn‘t have, you know, too much to say about him. I had
other supervisors, a White female, I did everything basically that she wanted.
And as far as the other employees or whatever, we got along very well.
After she filed the informal complaint, Ms. Barnett said the treatment toward her
worsened from management. ―My supervisor is no longer there; one of the other
managers (White female), doesn‘t really acknowledge me. She will walk by, doesn‘t say
too much, you know.‖ She also said that management did not maintain her confidentiality
in the EEO process and one manager actually shared her complaint allegations with a
staff person who had no need to know. This latter incident, coupled with management‘s
failure to address her issues in the informal process, were reasons why she pursued a
formal complaint. She represented herself throughout the informal and formal process,
but hired an attorney when the agency wanted to discuss settling the case. She paid a
retainer of $1,000 for this legal representation. Ms. Barnett and her legal counsel
engaged in ―several telephonic settlement agreement conferences‖ with the agency before
a settlement agreement was reached a year after she first filed the informal complaint.
The following are highlights of that settlement agreement:
1. All parties agree to resolve all EEO complaints in the settlement agreement
and the complainant will not pursue any other related litigation on the same
matters.
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2. The agency will noncompetitively place Ms. Barnett into a permanent
specialist position as a GS-7 with career-ladder promotion potential to a GS11.
3. The complainant will advance to GS-9 and to GS-11 only after satisfying
annual performance ratings of at least ―Fully Successful.‖
4. Promotion to GS-9 and GS-11 are based on administrative approval and
demonstrated performance at higher grade duties.
5. The agreement becomes ―void‖ if complainant is selected for another job
outside of this settlement agreement.
6. The agency will pay all legal expenses incurred by Ms. Barnett for her
attorney fees and initial out-of-pocket monies spent.
7. All parties agree that they enter into this agreement ―voluntarily‖ and that it is
legally binding upon all signatures.
Ms. Barnett understands how minority employees have perceptions about the
EEO process based on her experiences in this case. She thought that, besides age, she
was discriminated against from White male management because she testified against the
agency in a lawsuit filed by another Black female working for the agency. Regarding
perceptions about the EEO process, she said,
I think people may think that if you file an EEO complaint it will never come to,
never come to term. And, it may take too long and they may give up. But, I guess
if you feel as though you‘re telling the truth and you‘re adamant about getting
your point across, and you feel good about your complaint, I feel as though it will
work out.
Ms. Barnett also believed that the White employees in the department have all of the
benefits. She thinks that race is a factor too.
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But I think, you know, as far as anyone else filing, or whatever, I think, I think it
would pertain to race. Right now, I think it‘s a little bit different ‗cause we have a
new supervisor (White female), and she seems, she seems okay so far. She‘s, I
get along with her very well. I mean, and she was happy for me to win, win this
case. She already has me stepping into doing different things already. She wants
me to move onto other specializations. So, I mean, I‘m okay with her so far. She
hasn‘t done me any wrong. I don‘t … I don‘t think the Whites want the Blacks to
move on, move up. I truly believe that. ‗Cause you don‘t see a whole lot Blacks
in high positions.
Ms. Barnett said that in addition to paying initial out-of-pocket attorney fees for
representation in the settlement-agreement process, she experienced emotional stress
during the entire process. She laughed and said, ―Yes, I have gray hair and I have to get
it colored.‖ But on a more serious note, she described experiencing so much anxiety that
she considered going to a ―shrink.‖ Rather, she used coping strategies and, ―Spoke to
relatives. And one particular person in the office, who I‘m a friend of…‖ She also said
that being passed over three times in the office affected her home life. She was ―real
short‖ in her communications at home with family and experienced anxiety on Sunday
nights about returning to work on Mondays. Regarding how her quality of life was
impacted, Ms. Barnett commented,
I think it makes you more judgmental of people, I think. I mean, you don‘t take
things for granted. You know, I guess maybe you don‘t put all your trust in one
basket because that‘s what I did. I trusted one particular person, they said they
were going to be my mentor, and they stabbed me in the back. When it came time
for promotion, I didn‘t get it.
Despite what happened to her, Ms. Barnett still remained positive that things can happen
for people when they speak up for their beliefs. She was hopeful that the relationship
with her new supervisor continues to go well. But she thought that her employer could
do some things so that what she experienced does not happen to other Black employees.
Well, if an employee goes into his supervisor and asks a specific question about a
job, ―Why can‘t I do this, this and this?‖ The employer should say, ―I‘ll get back
with you.‖ And when they do, give them the reason why this person is not eligible
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for this position, or I mean, just come up with some kind of an answer, the truth.
Because, employees are not stupid.
Ms. Barnett believed that she experienced age discrimination in more concrete
terms. Specifically, she stated that jealousy was a factor that people used against her,
which she commented still continues. She felt that people in the organization were
jealous when a settlement was reached in her case that allowed her promotion into a
―specialist‖ field and out of the ―administrative support‖ occupation. She said,
Well, I‘ve heard this from a few people, and I don‘t know if it‘s true, I don‘t …
well, I know it‘s not true. People think that I have money and I don‘t. And they
don‘t want me to move up to earn money. I was told by a friend of mine, don‘t
have a lot of your coworkers come to your house, because they come to your
house, they see what you have; they run back into the office and tell it.
Ms. Barnett was asked about her opinion on how Black people can move away
from a racial-deficit mentality in the workforce. She pondered the question and said, ―I
don‘t know. If you leave the job for a different one, that doesn‘t mean that you‘re not
going to go through the same thing in a new job.‖ In her case, she was tired of people
moving up around her by either going to school and later getting a promotion or getting a
promotion without being qualified. For minorities, ―I just think maybe you need to better
your skills and be confident in what you do. Because you go to school, and go to school,
and go to school, but nobody can take education away from you...‖
Eleanor Fields
Eleanor Fields was interviewed on August 16, 2010. She is a 69-year-old retired
African American female. She worked for the federal government for 31 years of which
approximately 20 years were spent working for a natural-resources agency in northern
California. As an Acquisition Lead, GS-8, she had responsibility supervising two
employees during her last 10 years of federal employment. Ms. Field‘s religious faith is
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Protestant and she possessed some education equivalent to a freshman-level in college.
She spent nearly 7 years in her position before she filed two complaints of discrimination
against the agency.
Ms. Fields alleged that between October 1996 and February 1997, she was
discriminated against based on race (Black), age, and reprisal. Specifically, she cited the
following issues that formed the foundation of her complaint:
•

A removal and reassignment of her duties as Acquisition Lead, GS-8 in
October 1996 under a reorganization of the Division

•

Issuance of a 1-year detail to a downgraded GS-7 position in February 1997

•

Nonplacement on the Awards Team

Ms. Fields stated,
Prior to this current complaint, I had not filed a complaint of discrimination.
However, I did contact the union in hopes of obtaining an accurate position
description in approximately early November 1996, which subsequently led to the
Union filing an unfair labor practice against management for the Agency‘s having
improperly conducted a reorganization without proper Union notification.
Despite the union‘s involvement, Ms. Fields later pursued an EEO complaint
because she believed that several White male management officials, her African
American male supervisor, White male 2nd level supervisor, interim White supervisors,
and HR personnel (nearly all White) were attempting to harm her position through a
reorganization and heavily burden her workload. She contended that management stated
that employees, including her, would have an active voice in the reorganization, but this
never happened and she was negatively impacted. Ms. Fields also spoke to another
White male manager about the problems:
Viewing the proposed reorganization chart prompted me to speak to another
manager [White male] whom I believed had provided some input into that chart.
Sometime in August 1996, I asked him why I had been removed from my position
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as Acquisition Lead and why I could not continue to do the work which I had
been doing. The reason I raised this issue was because I had been performing
these duties for approximately 7 years as of that point in time, and I had the most
experience in performing them….
Later during that same month, Ms. Fields was approached by her direct
supervisor, an African American male manager.
He asked me into his office and tried to convince me to accept the reorganization.
He asked me what I wanted. Before I could respond, he said he knew what I
wanted but it will never happen. He was implying that I wanted to remain the
Lead and to continue to perform my old duties…and management was not going
to let that occur.
After this conversation, Ms. Fields spoke to another manager (White female) about the
impact of the reorganization on her and to better understand the reasons behind it. She
told me, ―the higher ups wanted the reorganization to occur.‖ Undaunted, Ms. Fields
decided to see her supervisor again about this whole issue including how the Awards
team was decided.
I asked, ―How did management determine who would be on which team?‖ I
asked this question because I wanted to continue to perform my old work, which
necessitated that I be placed on the Awards team rather than the Financial
assistance team. He told me that management had drawn straws to determine the
team membership. At the time, I felt that he really did not know how team
membership had been determined and that his remark was insulting. Basically, it
did not appear that he was being honest with me. To this day, I have not received
an honest explanation as to how management determined team membership.
She further contended that two White females in the organization,
Were eventually placed on the Awards team and were permitted to perform my
old duties. I feel that I was denied membership on the Awards team based on race
and age. I believe that the reorganization was designed to remove me as Lead
because I was the only person adversely impacted by the reorganization.
Ms Fields also stated, ―I believe that my detail position was given in reprisal for having
requested a current position description through the Union. After the reorganization, I
was no longer leading anyone.‖ When she raised her concerns to one of the key White
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male managers (her second level supervisor) who also was instrumental in directing the
reorganization, he allegedly suggested that she ―take a sabbatical in another division.‖
Ms. Fields went to the EEO office to file an informal complaint of discrimination
in 1997. She received informal complaint counseling from an agency counselor but
stated that the counselor, ―did not have as much knowledge as they could have.‖ The
counseling was held one-on-one. Although she acknowledged that her informal
complaint was processed in a timely manner, she believed that the EEO counselor did not
engage in efforts to resolve her issues with management. Although Ms. Fields did have a
meeting with the supervisor about the specific allegations, nothing changed. She did not
remember receiving a report at the end of the counseling period, but she did believe that
she was subjected to worse treatment by management after filing the complaint.
Specifically, this was due to the actual downgrading of her position. She also was not
sure if her confidentiality was maintained during the complaint process.
After no resolution was reached between the parties in the informal EEO
complaint process, Ms. Fields filed a formal complaint of discrimination in 1997. She
attempted to hire an attorney but said, ―I could not find one and another said no because it
would be 10 years before they could get paid.‖
In 1998, nearly 2 years after her initial complaint, Ms. Fields received
correspondence from the agency headquarters that most of her issues would be accepted
for investigation. She said an investigator was assigned to her complaint but she believed
that he was biased in favor of management. In her opinion about the investigatory
process, ―I heard from others that the process was a management thing and employees
don‘t often benefit based on the structure of the process.‖ She further believed that the
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investigator may have been knowledgeable but thought that ―his mind was already set.‖
She did not know if the investigator was a retired or previous employee of the agency.
Her witnesses were interviewed, but ultimately she felt that the investigator had ―his own
way of writing‖ her affidavit, in which she made corrections to it before she signed it.
Prior to filing her informal complaint, Ms. Fields said that her previous
relationships with her colleagues and management were ―fine.‖ But afterwards when she
proceeded with the informal complaint, she described that some people in both
management and staff ―may have been shocked [that she filed a complaint] and it may
have inspired others.‖ The ―others,‖ Ms. Fields clarified, are those minorities working
who are not being treated right by the White male and female managers. ―I have been and
seen others personally harassed, alienated, picked on, and told that they cannot do
anything right.‖ She felt that management failed to resolve and acknowledge her issues in
the informal complaint process. ―They would not acknowledge the problem and
management spent time prepping someone for a higher paid job through a promotion.‖
That ―someone‖ she described as ―White females being hired into management
positions.‖ Other employees who were ―African American male and females and Asians‖
were treated less favorably by White male and female management officials. ―Minorities
with degrees could not get management positions.‖ She also saw an instance where one
―Black manager coached a White manager to go against Blacks and he did it.‖ When this
practice was addressed by the White male management, ―the African American manager
ended up being downgraded and the White manager was allowed to keep his grade.‖
Unlike many others who filed discrimination complaints, Ms. Fields said that she
was not economically impacted, even with the downgrade to another position. She said,
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―they did not take away my higher pay‖ after the downgrade. In order to understand why
this ordeal happened to her, Ms. Fields educated herself about the EEO process and
reviewed the job descriptions of other people in the organization and more importantly, ―I
relied on faith.‖
Ms. Fields did complain about suffering emotional stress before, during, and after
filing the first complaint. She described having so much stress that, ―I carried it in my
digestive system and had problems including chest discomfort.‖ She took antacids for her
stomach and one doctor even misdiagnosed her with having acid reflux. Despite these
medical problems, she said that the ―frustration and anger‖ seemed like a higher level of
discomfort because no one was listening to her and she felt trapped in a system blatantly
discriminating against her age and race. ―None of them were disciplined for what they
did to me. It was a group of them.‖ Her quality of life at home and work was permeated
with bouts of ―unhappiness, frustration and anger, moments of short temperedness, and
daily anxiety.‖ Her family and friends noticed the changes in her too. This ordeal in the
first complaint resulted in her going to therapy ―for less than 6 months‖ but she remarked,
―It made me a stronger person and realize that people can be different, despite your initial
perceptions of them.‖
Ms. Fields believed that issues she faced will continue because ―adults won‘t
change, but mind sets do need to change. However, nothing can be done if fairness and
equality does not change.‖ She further said that Black people and those of other
minorities, ―Should not have to be fearful of their jobs or managers. These Blacks and
others need to come together and stand up for each other.‖ Ms. Fields also stated that
management and the whole agency has a problem with race and thinks that the historical
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foundations of the agency ―were established by a certain group of people who have
certain beliefs thought of as different.‖ She later clarified that she was referencing
Mormons who established the agency and that the connotation made by others were that
Mormons do not like Blacks. ―This is what I have heard,‖ she opined but was not the
source of these comments. She adamantly felt that the maltreatment experienced by her
and other Black people happened because she ―personally believes that some people
know their strengths and don‘t need hovering or micromanagement to kill them or kill
their spirit when they push back.‖ She also thought that the EEO process is,
unnecessary, if people would just go on and do what they need to do and that is
follow what rules are laid down. As I said earlier, it is about a mindset and if
people don‘t have the right mindset, if people don‘t know to treat people fairly
and equally, there is really nothing that can be done. This isn‘t something that
you learn once you are grown; this is something that you live through. It‘s a life
process and I … if you got one thing and you feel one way and don‘t want to
change, it won‘t happen.
Prior to the filing of her formal complaint, Ms. Fields filed a second complaint of
discrimination alleging that she was discriminated based on Race (African American),
age (56 years old at the time), and reprisal. She alleged that in this second complaint, she
was discriminated against based on the following:
•

Nonselection for a GS-7/9/11 Specialist position advertised in the agency

Because Ms. Fields had an existing complaint, the agency combined this new allegation
into one complaint for adjudication through the formal complaints process. She believed
that her non selection was reprisal for earlier EEO activity against agency management
officials. Ms. Fields also submitted a request for compensatory damages based on her
ordeals. Her request was supported by evidence submitted by relatives on how she
changed as a result of this experience, as well as documented evidence of therapy
undertaken from two licensed clinical social workers and treatment by two physician
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assistants, and one physician. She was diagnosed with depression due to job stress. Her
medical issues also required her to be seen by a physician for individual psychotherapy.
Nothing was resolved in her case, and she retired.
Jacob Tyler
Jacob Tyler was interviewed on July 30, 2010. Mr. Tyler is a 48-year-old African
American male working for a natural resources federal agency in northern California. He
has over 23 years of government work experience including working for a militaryrelated federal agency in California. Mr. Tyler is educated and possesses an
undergraduate degree in business. He self-identified as an atheist.
Presently, Mr. Tyler is a GS-13 Analyst and unofficially supervises two
employees even though he is considered to be part of the management team. His formal
position description does not designate him to be a supervisor.
While working in the organization, Mr. Tyler was disturbed over a recent
management-initiated reorganization that prompted him to go to the EEO office and
speak directly to the EEO manager in order to file an informal complaint. He said,
I have a great deal of experience and knowledge of the EEO process. In addition,
I have watched over 25 coworkers submit claims within the past 22+ years with
this agency. In January 2005, I submitted an informal claim to the EEO officer.
The basis of my claim was that all minorities were removed from a particular
team and put on another team. That disturbed me because I could see the writing
on the wall. No minorities would have access to getting work experience in the
professional line of work in our office.
He further recalled that, ―I know the EEO officer [White female] and went to the
manager to find out, you know, what the purpose of separating minorities and
nonminorities to the various teams.‖ According to Mr. Tyler, this recent reorganization
resulted in what he believed to be a separation of minorities and nonminorities in an
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organization historically ripe with racial tension between management and staff and also
between colleagues.
He said that the EEO manager took his informal complaint but he was subjected
to worse treatment by management once it was discovered that he contacted the EEO
office. The retaliatory treatment from management included,
Basically, I had a great deal of experience as the subject matter in our specialty
area and currently management would treat me as if I was not a subject-matter
expert. They would rather hear from other people than myself. I was also told
that we have another office [2 hours away from where Mr. Tyler works] and I was
told that I was going to have to go this office to work. This was all after I had
filed my complaint. And I basically told my boss, you know, that I wasn‘t going
to work at the other office. And so after that, I guess my boss was removed for
whatever reason. It didn‘t have anything to do with this case, but he was removed
and when he left he told me that, ―One, management is after you, and two, I got, I
was terminated because I couldn‘t control you.‖
Mr. Tyler said that the EEO manager did go to the organization to ask about the
separation of minorities and nonminorities, ―Like I said, as far as I know, she did come
back and tell me that she talked to the manager and no, that wasn‘t his intent and, you
know, that‘s the way it is.‖ Mr. Tyler did not trust the EEO manager‘s discussions with
other parties. ―Once I submitted this complaint, I was determined to be a problem
person.‖ He further says, ―Today, I am a subject-matter expert, but management
continues to discount any contributions I make. Management goes out of the way to
recognize White females.‖
This treatment by management, as well as the EEO manager‘s actions, did not
satisfy Mr. Tyler and he believed that she was not knowledgeable about what she was
doing. He believed that the EEO manager took it upon herself to do her own
investigation about the matter and did not allow him to file an informal written complaint
based on established federal government procedures for processing informal complaints.
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He said, ―because she shouldn‘t have made a determination, you know, prior to some
other party doing an investigation. She did her own. That kind of frustrated me too.
That‘s when I kind of said forget it.‖ He also said that the EEO manager was biased in
favor of management and that ―The only reason why I think that this happened [him not
getting his informal complaint processed] is because she made a decision prior to doing
an investigation.‖ When Mr. Tyler was recalling these allegations, he was matter-of-fact,
poised, but obviously still disturbed about the actions of management and the EEO
manager. What angered him again was the retaliation that he faced for reporting what he
believed to be a discriminatory problem and the fact that the EEO manager did not
process his informal complaint. ―My complaint died. I was told that I did not have
standing.‖ He believed that the EEO manager‘s refusal to process his complaint in
accordance with federal regulations denied him the opportunity to have an impartial
investigator assigned to his complaint.
Despite what happened to him, Mr. Tyler believed that he and other minorities
have perceptions about the EEO complaint process.
Well, the process is well documented. You know, it‘s pretty clear on what the
steps are for filing. Whether it‘s a good process with respect to, you know, how
it‘s set up in the organization, I‘m not sure, and what I mean by that is the EEO
officer working directly for the top person in senior management.
Even before he brought his complaint issues to light, Mr. Tyler conceded that his
relationship with management was tumultuous, ―You know, I‘ve been with that
organization for several years and there have always been cases where they‘ve tried to
discount things that I have to offer.‖ Mr. Tyler did not elaborate on his relationship with
other coworkers before and after he complained to the EEO office, but he did believe that
his confidentiality was not maintained after he complained to the EEO manager. He
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believed that confidentiality is an integral part of the EEO office, so employees can feel
comfortable bringing their complaints forward. He said,
I did try to encourage other African Americans who were removed from the team
to go over there and complain to EEO. But, I‘m always fighting other people‘s
battles and it‘s unfortunate but, you know, that‘s the way it was.
If Mr. Tyler was allowed to proceed with his complaint, he believed that the bases
would have been ―race because they separated the Blacks from nonminorities.‖ He
identified the discriminating officials involved in separating the Black and White
employees:
I would say the number one person who did it was a White female and a White
male supervisor [his boss] approved it. Because on Friday, the two African
Americans were going to be on that team. Come Monday, when they got in the
office, they were told that were now on another team. And that was because the
White female had a discussion with the White male and said that, ―she didn‘t
want them.‖
Mr. Tyler further stated that even though he was mistreated by management after
filing the complaint with the EEO manager, he did not experience any stress or anxiety
over the issues. He did not seek out any training materials or books on why
discrimination occurs. His quality of life did not change at home but it was affected at
work:
Just basically my working, it was my working environment that changed. And I
explained to you how that changed; management not viewing me as a subjectmatter expert and would rather listen to people that don‘t have education,
knowledge, skills, or abilities to perform the work.
He also said that race is the problem that White people have in the workforce and that
White management is discriminatory ―because they can do it, because they can get away
with it, ‗cause they can do anything they want. That‘s been the history of decisionmaking in this agency.‖
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He believed that minorities can move away from having a racial-deficit mentality
in the workforce due to White management‘s actions:
The only thing that can help someone not feel that way is action,…you know,
walking the talk, doing, you know, statistics that show that people are well
represented. And there‘s statistics all over the place and people aren‘t represented
well. I mean, you know, that‘s the only thing that‘s going to fix that. Action.
Presently, Mr. Tyler‘s informal complaint was not processed in accordance with
federal government EEO complaints process procedures. He said that the treatment by
management not respecting him as a subject-matter expert continues even today.
Javier Perez
Of all 7 participants, Mr. Perez‘ October 18, 2010 interview was the only one
conducted by phone. Mr. Perez is a 67-year-old male who self identifies as Black from
Central America. His religion is Catholic. He completed 3 years of undergraduate
coursework equivalent to the junior level in college.
Mr. Perez retired from the government approximately 10 years ago. He worked
as a Supervisory Goods Specialist for an environmental federal agency in northern
California and has 23 years of military experience and 13.5 years of federal civilian
experience.
He filed five or six EEO discrimination complaints against his prior employer in
which two or three of the complaints became formal and at least two were resolved in a
settlement agreement. Because so much time has elapsed since his retirement, Mr. Perez
had some trouble remembering specific numbers, although he did remember that the
complaints were filed based on race and age. He was in his position for only 1 year when
he filed his first complaint. After he filed the initial complaint and subsequent ones, he
remained in his position for 12 years until he was forced to resign through a settlement
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agreement with the employer. Mr. Perez remained extremely bitter about being forced to
resign because ―I had only 6.5 years left before I could have retired in full.‖
Mr. Perez said discrimination against him occurred in the initial hiring process.
In the summer of 1986, I applied on the position approximately 4–5 months after I
retired from the Air Force. The acting person who was in the job was being
groomed for it. He was a White male. My qualifications were superior to his
because I was also doing similar work in the military. Instead of hiring me, the
agency left the position open for about a year so the White employee could
continue to act in the job and get more experience.
Due to Mr. Perez‘ ―constant checking‖ on the job and the fact that he was a
qualified veteran, he was finally appointed (April 1987) to the position more than 1 year
after he had initially applied. ―Trouble started on my first day. The White person who
had been acting in the job had a position created for him so he did not have to work under
me.‖ Mr. Perez also found out that even before the White male employee was allowed to
act in the position, it had belonged to an African-American male. ―The prior Black man
had problems with management and left. I also found out that this agency only had four
Black supervisors and 456 White supervisors.‖
Mr. Perez filed numerous complaints alleging that management did not allow him
to do his job with autonomy and held a grudge against him for being a qualified Black
male and veteran. On one occasion, he said, ―My work files were confiscated and were
unavailable for my use for 3 months.‖ He further believed that ―deliberate efforts were
made to make me leave so they could give the job to the White person who they really
wanted for the job before I came.‖ Mr. Perez thought that management was ―intimidated
by his qualifications‖ and considered him a forced hire because he was Black, a veteran,
and continued to show interest in wanting the position even though the agency waited
over a year before he was finally hired.
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Mr. Perez received complaint counseling from several EEO counselors due to the
number of his complaints and said that they were all knowledgeable about the process.
He met with all of the counselors during one-on-one sessions and said that all of them
―did what they had to‖ when trying to resolve his complaints informally with
management. He also acknowledged receiving counseling reports at the end of the
counseling periods, as well as believed that his informal complaints were processed in a
timely manner.
Mr. Perez said that he was subjected to worst treatment following the filing of his
informal and subsequent formal complaints. When no action was taken to settle all of his
complaints in the informal process, he filed two to three formal complaints. ―I recall
having at least three formal investigations by investigators.‖ He believed that one or two
of the investigators were knowledgeable and did their jobs, but said that the other one
who came from the ―Washington office‖ was indeed biased. ―The investigator tried to
dilute the issues so it did not reflect negatively on management and I believe were also in
cahoots with the Personnel Office.‖ He did not know if any of the investigators were
prior employees of the federal agency where he worked, but he did indicate that they
interviewed witnesses that he identified in all of his complaints.
Between the years 1992 and 1998, he hired an attorney to manage his multiple
complaints against the agency. In the interim, he developed insomnia due to high levels
of emotional stress and saw a psychologist at his own expense. During his ordeal, he
recounted,
I lost my sense of self-esteem because the problems at work took over my life. It
affected my family and my health including developing hives and high blood
pressure. Finally in 1992, I had a minor stroke at work.
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His physician provided him medication for the hives and high blood pressure, which he
still experiences nearly 10 years after resigning from the job. Despite these physical
ailments, Mr. Perez conceded that he is angry from being forced to resign from the
government because it was ―undeserving.‖ He said, ―The Whites played games on the
computer and were favorites. They played on the Internet and none of these things was I
allowed to do.‖
At the time, he also developed anxiety about the ―fear of losing his job and
career,‖ which he contended permeated his mental state every day. He asked his
employer for training to help him cope with the treatment that was happening to him and
he also asked for a review of his position description. When Mr. Perez first started the
job he was a GS-7 and when he resigned, he was classified as a GS-11.
Mr. Perez engaged in a final settlement with the employer. In the settlement
agreement, he said the following terms were to be met:
•

Reimbursement for his out-of-pocket expenses to see a psychologist

•

Cash settlement of $251K of which attorney fees received 40% of this total

•

Resignation from federal service even though he only had 6.5 years left before
he could retire (Note: Mr. Perez also stated that he is not allowed to return to
any federal-government position)

Even though Mr. Perez agreed to these terms through settlement, he is still emotionally
upset and angry because he felt that his attorney did not represent his best interest and
was more focused on a settlement that would pay the firm. He also felt that requiring him
to resign was too harsh and that the agency engaged in several breaches to the final
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settlement agreement; however, he did not elaborate specifically on what the breaches
involved.
Mr. Perez said that the employer can undertake some measures to ensure what
happened to him will never happen to another person.
I requested that speakers and counselors come in and conduct workshops on
enhancing awareness of minorities working in the agency. Only 1.2% of Blacks
are employed in the agency nationwide whereas Whites are 90% to 95% of the
total workforce.
He also believed that race was the real problem where he worked. He said that
once during his career at the agency, he was selected for a collateral duty assignment as
the Black Special Emphasis Program Manager. In this assignment, he was required to
assist the agency in providing education to the general workforce and management about
barriers that Black people face in getting employed in the government, especially in his
own agency. Even though he was given the collateral duty assignment by an AfricanAmerican senior-management employee, he faced retaliation by White male management
for discussing the low statistical representation of Black employees in the workforce.
―They were not happy,‖ he said.
Summary of Findings
CRT challenges the systemic privilege of Whiteness found in several aspects of
life in American society including its complex systems of laws and societal norms of race
relations. CRT assumes that racism is normal in society and that most proponents would
agree that it is a way to counter antidiscrimination policies that do not really help victims
of discrimination. All of the participants in this study experienced discrimination in their
work environment and believed it to be normal for the culture. Despite being
professional and hardworking, the participants were punished when they complained
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about discrimination happening directly to them or within their respective organizations,
as in the case of Mr. Tyler. The participants in this study were frustrated because nearly
all of them felt that their complaints were not being addressed by White management
officials. This delay caused more complaints to be filed and created litigation between
the employee and the federal employer. Rasheeda Jones and Chantel Clemmons both
complained of dealing with several years of litigation lasting 5 years and 3 years,
respectively.
Presently, discrimination complaints continue to be a systemic problem faced by
the EEOC and federal agencies. In this study, the 7 participants interviewed unanimously
confirmed that they all faced some form of discrimination in federal employment. These
counter stories that the participants shared about their federal careers generated four
generative themes: (a) Discrimination Type, (b) Trauma, (c) Racial Composition of
Management, and (d) Impact of Other Government-Related Experience. More details
about these themes are found in Chapter V.
Overall, the findings in this study revealed that a pervasiveness of Whiteness
continues to undermine equal employment opportunity for African Americans in federal
employment. These employees interviewed, despite their educational and career
accomplishments, continue to work in organizations where White males and females
predominately control decision making, encumber nearly all of the management and
supervisory positions, and face little to no scrutiny in their discriminatory treatment
toward African American employees, according to participant allegations.
The findings also revealed that participants have mixed feelings about the
mandated EEO process about fairness in assisting them to resolve their allegations of
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discrimination with the employer. It appears that the process favors the federal agency
and not the complaint filers according to a couple of participants. These allegations were
primarily related to racial discrimination, retaliation (reprisal), and age. The participants
believed they were performing their work adequately and had reasonable relationships
with management and colleagues before filing discrimination complaints. Once
complaints were filed about discriminatory treatment in the workplace or contact made
with the EEO office, retaliation (reprisal) ensued immediately. Chantel Clemmons
remarked that she could not believe that this was still happening in 2010.
All participants revealed some level of distress affecting their personal health and
disruptions to their quality of life at work and home due to filing EEO complaints. The
participants shared various reflections on how minorities can move away from a racialdeficit mentality in the workplace, but would agree that the employer shares more of the
burden that management engage in strategies to resolve problems at the lowest possible
level and not allow them to escalate, leading to the polarization of complaint filers and
the perception that White employees receive preferential treatment in employment. The
participants would also agree that the employer address inequality in the workplace,
especially as related to race, retaliation (reprisal), age, and sexual harassment complaints
filed by people of color.
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CHAPTER V
SUMMARY, DISCUSSION, CONCLUSIONS, AND RECOMMENDATIONS
Race may be America’s single most confounding problem, but the confounding problem
of race is that few people seem to know what race is.
Ian F. Haney Lopez
Summary
This final Chapter summarizes the study findings and provides discussion about
responses to five research questions. These questions can be found in Chapter III.
Conclusions including those about generative themes that emerged from participant
counter stories, as well as recommendations, and final reflections by the researcher on
how African Americans can move away from a racial-deficit mentality in the workforce
are also found in this Chapter.
Four African American females, two African American males, and one Black
Central American male were interviewed and selected based on meeting the criteria
requirements as described in Chapter III. All agreed that they experienced discrimination
in their federal employment and that when they objected, either through written
complaint or contact with the EEO office, retaliation occurred against them by White
male and female management. These alleged discriminatory management officials were
either direct supervisors or were located in the organizational chain-of-command where
the participants worked.
All of the participants had attended some college or held graduate and/or
undergraduate degrees. The participants were professionals with several years of federal
work experience, including military service. Yet, despite their individual counter stories
and differences in federal pay grades, they each described racial and reprisal
discrimination by White management officials where they were employed and also

99
believed that White employees benefitted from preferential treatment. Lipsitz (1998)
stated that,
White resistance and refusal has led to renegotiation of antidiscrimination law to
such a degree that efforts to combat discrimination are now considered
discriminatory. The problems confronting communities of color in the 1990‘s are
not just the residual consequences of slavery and segregation; they are, as well,
the product of liberal and conservative policies that have encouraged resistance,
refusal, and renegotiation of antidiscrimination measures. The ―disadvantages‖
facing minority communities have everything to do with having been taken
advantage of in the past and present. Without fundamental change, we can only
expect the impact of race on opportunities to increase in the years ahead. (pp. 4546)
The antidiscrimination laws in this study involved federal EEO law and process and the
participant‘s experiences with it when they filed complaints. Each stated that
involvement in the EEO process instigated more discrimination against them due to
White male and female management resistance. This type of resistance by Whites,
especially management officials, is commonly found in CRT research as a barrier in
improving race relations in the workplace, even by White employers with perceived good
intentions towards people of color. Wise (2008) reminds,
Understanding the depths of white denial is important, if we are going to find our
way out of the morass of racism in this country. You can‘t solve a problem, after
all, if you refuse to acknowledge that it exists. And even if you do acknowledge
racism, there is still the pesky little part about privilege that one can seek to deny.
(p.63)
Dealing with discrimination impacted the health of each participant, except Jacob
Tyler. Although, I would argue that his anger surrounding White male and female
management retaliation against him for reporting workplace segregation between Blacks
and Whites was a health concern for his mind, spirit, and body. More severe health
issues involved Javier Perez who had a stroke and Chantel Clemmons‘ issues with her
heart.
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Despite their mixed feelings on how to move away from a racial-deficit
mentality, the participants believed that management had a key responsibility in
addressing allegations of discrimination early in the workplace. Others like Tyler, Jones,
and Clemmons believed that African Americans need to engage in action when
confronted with racism. Eleanor Fields summed it best by stating that the EEO process is
unnecessary if people came to work, did their jobs, and essentially followed the rules to
prevent discrimination.
Discussion
Research Question 1: What perceptions do minorities in government have about the
mandated EEO counseling process?
The purpose of this research question was to allow participants to not only think
about EEO counseling at the micro level but also at the macro level, describing their
experiences with the informal and formal counseling processes.
With the exception of Jacob Tyler, all participants received EEO counseling from
a counselor or through some interaction with an EEO manager. Mr. Tyler was illegally
denied the opportunity for his informal complaint to be processed through established
federal EEO procedures. Instead, the EEO manager acted in lieu of an EEO counselor
and conducted her own investigation without interviewing witnesses and went only to
management for corroboration of Mr. Tyler‘s allegations. When management refuted,
the EEO manager closed the investigation and told Mr. Tyler that he did not have
―standing‖ to file an EEO complaint. The EEO manager was required to follow EEO
laws and accept the informal complaint, regardless of whether or not Mr. Tyler cited a
specific bases [e.g., complaint based on race, color, sex (including equal pay), religion,
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national origin, age, disability, retaliation, etc.] to file an informal complaint. The EEO
manager should have issued Mr. Tyler a Notice of Final Interview letter to allow him to
proceed with filing a formal complaint, which would be adjudicated at the agency
headquarters. Along with issuance of this letter, she could have also offered other
options [e.g., Alternative Dispute Resolution, grievance process, etc] to assist in resolving
the issue, but she should have not closed the complaint. Such independent actions on the
part of EEO personnel may create a ―chilling‖ effect about the complaints process and
prevent employees from actually filing complaints.
In Mr. Tyler‘s case, he knew something was improper, but did not have the
information to know that the EEO manager violated a basic EEO procedure. Federal
Sector Equal Employment Opportunity procedures, 29 C.F.R. 1614.105(g), and
Management Directive 110 (MD-110) require that an agency must allow a person to file a
complaint regardless of whether an agency official perceives it to be meritless.
Specifically, MD-110 states,
If it is clear that the aggrieved person‘s problem does not involve a basis(es)
covered by the regulations, the EEO counselor should inform the aggrieved
person and, if possible refer him/her to an appropriate source. If the aggrieved
person insists that s/he wants to file a discrimination complaint, the counselor
should issue the notice of final interview. Under no circumstance should the
counselor attempt to dissuade a person from filing a complaint. (MD-110, 1999)
Mr. Tyler, nor the EEO manager that prematurely denied him access to filing an
informal EEO complaint, were knowledgeable about this part of 29 C.F.R. Part 1614 or
MD-110. Although some agencies may allow their EEO managers to also conduct EEO
counseling, such activities should be done by trained, certified EEO counselors. Training
is accomplished by completing an initial 32 hours of EEO counseling, as well as
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completion of 8 hours of annual training. MD-110 has specific procedural guidance on
this type of training that federal agencies must follow.
Only 4 of the 7 participants believed that the EEO counselor was knowledgeable
about the EEO process—Javier Perez, DeMarcus Brewer, Marcy Barnett, and Rasheeda
Jones. Employees who believe they received ―suspect‖ advice from an EEO counselor
may not know that they can also contact their local EEO manager or bypass these
individuals and file a complaint directly with agency officials in the EEO headquarters
office in Washington, DC or wherever such a lead office is geographically located.
Again in the case of Jacob Tyler, he was denied an opportunity to even file a complaint
outright, due to the ignorance and lack of education of the EEO manager. Chantel
Clemmons did not believe that the EEO counselor was knowledgeable, but felt that the
EEO manager did have a good understanding of the EEO process. Eleanor Fields
believed that the EEO counselor ―did not have as much knowledge as what he could
have.‖
Federal employees, under 29 C.F.R. § 1614.105, must consult a counselor within
45 days of the matter they allege to be discriminatory. The regulations do not mandate
that initial contact or consultation be made in person with a counselor. Only 5 of the
participants in this study reported meeting with a counselor in a one-on-one interview—
Javier Perez, DeMarcus Brewer, Rasheeda Jones, and Eleanor Fields. Marcy Barnett met
with an EEO counselor by telephone. Jacob Tyler did not meet with a counselor.
In attempting to resolve allegations of discrimination, the regulations permit EEO
counselors to attempt to try to resolve the issues at the lowest possible level and conduct
limited inquiries with those individuals in management who could assist in the complaint
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resolution. The counselor should follow the EEO counseling techniques found in MD110 (EEOC, 1999).
Only 3 of the study participants believed that the EEO counselor attempted to
engage in efforts to resolve the issue, even if management refused to resolve the
allegation(s) before a complaint was filed. Eleanor Fields and Marcy Barnett did not
believe that their counselors attempted to resolve the allegations with management.
However, in Ms. Barnett‘s interview, she did say that a meeting was set-up with her
supervisor in the informal process but it was not constructive. Chantel Clemmons was
more suspicious of the EEO counselor and replied, ―He said he did,‖ referencing whether
the counselor met with management officials in seeking resolution. Jacob Tyler did not
have an EEO counselor and replied that the ―EEO manager‖ looked into his complaint.
He further commented that, ―Like I said, as far as I know, she did come back and tell me
that she talked to the manager and no, that wasn‘t his intent and, you know, that‘s the
way it is.‖ MD-110 provides guidance to EEO counselors on strategies to attempt
resolution between the parties, including a highlight of agency barriers that may be
encountered. One such barrier listed is ―There was no discrimination, so nothing should
be done‖ (EEOC, 1999). This sentiment is what Jacob Tyler experienced when the EEO
manager spoke to management about his informal complaint and then refused to continue
the complaint processing when she believed what management told her.
MD-110 requires that the aggrieved (complaining) party receive a counseling
report (EEOC, 1999). Of the 7 participants in this study, only Marcy Barnett, Rasheeda
Jones, Javier Perez, and DeMarcus Brewer received a counseling report at the conclusion
of the counseling period. Chantel Clemmons, who worked both briefly with an EEO
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counselor and the EEO manager, said that she did not receive one, as is required by the
regulations. Eleanor Fields could not remember if she received a counseling report due
to the length of time events occurred after her period of retirement. Jacob Tyler did not
receive a report because he was improperly denied informal EEO complaint processing.
Only Javier Perez, Rasheeda Jones, and Eleanor Fields believed their complaints
were processed in a timely manner. Chantel Clemmons and Marcy Barnett stated that
their complaints were processed untimely. DeMarcus Brewer said that his EEO office
was slow to respond. Again, Jacob Tyler did not have his complaint processed at all.
All participants believed that their informal and formal complaints were
acknowledged by agency officials. DeMarcus Brewer stated that his complaint initially
was not acknowledged until EEO officials realized that they were getting close to not
adhering to MD-110 guidelines on complaints processing timelines.
Of the 7 participants, DeMarcus Brewer, Chantel Clemmons, Rasheeda Jones, and
Javier Perez stated that, ―nothing‖ was done to remedy their immediate situation. This is
problematic because nearly all participants later indicated that this lack of management
action was a major reason on why they filed formal complaints. Marcy Barnett, Jacob
Tyler, and Eleanor Fields did have management involvement. Ms. Barnett said that a
meeting was arranged with her supervisor but she believed that the discussion was
pointless and later led to no action. Mr. Tyler said that the EEO manager approached
management, but took their side when they said that it was not their intent to
discriminate, thus leading to the closure of his informal complaint. Ms. Fields said she
remembers the supervisor and her coming together but ―nothing happened.‖
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All of the participants complained of retaliation for filing their complaints and
unanimously stated that they were subjected to ―worse‖ treatment after contacting the
EEO office and/or filing a complaint. With the exception of Jacob Tyler, all participants
indicated that an investigator was assigned to investigate their formal allegations of
discrimination. Regarding cases like Mr. Tyler, MD-110 specifically states,
Since EEO counseling inquiries are conducted informally and do not involve
sworn testimony or extensive documentation, the counselor 1) cannot make
findings on the claim of discrimination, and 2) should not imply to the aggrieved
person that his/her interpretation of the claims in the case constitutes an official
finding of the agency on the claim of discrimination. (EEOC, 1999)
The EEO manager violated this section of the regulations when she closed his case.
DeMarcus Brewer did not believe that his investigator was knowledgeable,
however, Rasheeda Jones and Chantel Clemmons felt their assigned formal investigator
was knowledgeable about the investigatory portion of the EEO formal-complaint process.
Marcy Barnett said that her investigator was knowledgeable ―for what she wanted to look
at.‖ Similarly, Eleanor Fields stated that her investigator ―may have been knowledgeable,
but his mind was already set.‖ Javier Perez remembers having at least two to three
investigators assigned to his complaints and that ―some did a good job and some were
biased in favor of the Washington office.‖ Mr. Tyler did not have an investigator.
Even though Mr. Tyler‘s informal complaint did not proceed to the formal
process, he stated that he believed the EEO manager was ―biased‖ when she contacted
management about his informal complaint. Javier Perez believed that the investigator
favored the personnel office. Eleanor Fields heard from others in the workforce that
employees do not often benefit in the investigation phase of the formal process because
the structure favors management. DeMarcus Brewer had a confrontation with his
investigator and felt that she was biased toward management, based on verbal
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communication ―cues.‖ He reported the investigator to EEO officials outside of his local
EEO office because he perceived the investigator‘s behavior and tone to be a barrier and
that he was not getting the ―full benefits of the process.‖ Marcy Barnett also believed that
the investigator was biased in her case, but she did not offer any concrete examples on
what she believed the actual bias may have been.
Eleanor Fields could not remember if her investigator may have been a prior
employee of the agency where she filed her complaints and Javier Perez stated, ―I do not
know.‖ But 4 of the participants answered a resounding ―no‖ that their investigators were
not previous employees. Mr. Tyler‘s complaint did not advance to the formal process and
therefore could not answer any other questions regarding the investigator‘s actions.
Four of the participants, Rasheeda Jones, Chantel Clemmons, Eleanor Fields, and
Marcy Barnett, did not believe that the investigator engaged in any trickery or deceit to
get information from them or their identified witnesses. However, DeMarcus Brewer‘s
relationship with his investigator was more acrimonious; he believed that she engaged in
trickery based on the nature and spin of her questioning. Javier Perez had several
investigators and believed that at least one of them favored management. Jacob Tyler did
not have an investigator.
Eleanor Fields, Rasheeda Jones, DeMarcus Brewer, and Javier Perez all agreed
that their identified witnesses were interviewed by investigators. Chantel Clemmons
indicated that this did not happen in her complaint; and witnesses that she identified were
not interviewed. Marcy Barnett said that the investigator ―interviewed her own
witnesses.‖ Again, in Jacob Tyler‘s case, the EEO manager spoke only to management
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and then made a decision to close his case without processing it as is required by federal
regulations.
Chantel Clemmons and Rasheeda Jones were the only 2 participants who stated
that the investigator provided them accurate affidavits after their interviews. At the time
of this interview, DeMarcus Brewer was in the process of working with the investigator
on completing his affidavit. Marcy Barnett, Eleanor Fields, and Javier Perez had to make
changes to their affidavits before they signed them and submitted them to the
investigator.
Research Question 2: What specific types of experiences do minority employees describe
about their employer after filing a complaint?
The purpose of this question was to understand the various types of treatment that
minority employees have experienced in the workplace especially after filing a
complaint.
Five of the 7 participants agreed that their relationships with management and
their peers were positive before they filed a complaint. Chantel Clemmons said,
―Because I was new, I believe the relationship was forming, it was positive, it was being
established. Good working relationship.‖ Marcy Barnett, Eleanor Fields, Rasheeda
Jones, and DeMarcus Brewer all had similar assessments. Javier Perez and Jacob Tyler
recalled different experiences. Mr. Perez believed that good relations were never formed
due to him being hired into a job in which no one wanted him from the beginning.
Although not as extreme, Mr. Tyler remarked that he has had supervisors over the years
who have challenged his professional views.
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All of the participants were asked if they believed that their confidentiality was
maintained during the complaint process. With Eleanor Fields as the exception, 6 of the
participants all said ―no.‖ Ms. Fields could not remember and simply stated, ―not sure.‖
Chantel Clemmons and DeMarcus Brewer‘s complaints are still pending,
however, settlement agreements were reached with Marcy Barnett, Javier Perez, and
Rasheeda Jones. These agreements were signed between the employee and employers to
terminate all allegations of discrimination stated in their complaints. Eleanor Fields and
Jacob Tyler had no settlement agreement.
Management‘s failure to resolve or acknowledge complaints by the participants
was a major issue. Six of the 7 participants filed formal complaints because of
management‘s failure to respond appropriately to the informal EEO counseling process.
Jacob Tyler did not file a formal complaint because he was led by the EEO manager to
believe that he did not have standing to even file a complaint.
Javier Perez, Rasheeda Jones, Marcy Barnett, and Chantel Clemmons hired an
attorney to represent them in the formal EEO complaint process. DeMarcus Brewer‘s
formal complaint is still ongoing, even though he has left the employer. He also
continues to represent himself without an attorney. Eleanor Fields said, ―I could not find
one. One attorney told me that it would be 10 years before I would get paid.‖ Jacob Tyler
did not file a formal complaint.
With the exception of Jacob Tyler, all participants claimed that filing a complaint
against their federal employer resulted in a personal economic impact, such as using sick
leave, incurring medical expenses, and paying out a few thousand dollars for legal
assistance. Javier Perez said that even though he had severe medical problems and
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settled his complaint, his attorney still received 40% of his settlement. DeMarcus Brewer
started to use sick leave after he raised sexual harassment allegations and believed that
this was the first time in his career that he had ever used such leave.
Eleanor Fields, Rasheeda Jones, Marcy Barnett, Chantel Clemmons, and Javier
Perez sought strategies to further understand why discrimination occurred against them.
Chantel Clemmons expressed that she could not believe that such discrimination was
happening to her at this point in her career and relied on peer counseling and medical
work stress-management workshops. Eleanor Fields, Marcy Barnett, and Rasheeda Jones
conducted research about the federal EEO process to further understand how it worked
and to learn their rights. Javier Perez did not seek out additional strategies, but
DeMarcus Brewer said that his supervisor told him she bought a book on How to Deal
with Difficult People, inferring he was a problem; and making this statement to further
retaliate for the allegations of sexual harassment he filed against her.
Research Question 3: What are the perceived factors described by minority employees
that influenced them to file a complaint against their employer?
The purpose of this question was to explore what minorities believed were the key
reasons why complaints are eventually filed. All 7 participants said that race or racial
discrimination, retaliation, and age were the single most important legal bases that led
them to file both, informal and formal complaints. Even though Jacob Tyler did not file a
formal complaint, he, Chantel Clemmons, and Eleanor Fields agreed that management
treated African American employees differently in their respective organizations. Mr.
Tyler stated that management specifically and intentionally ―segregated‖ the races in the
organization. Ms. Clemmon‘s said that management had a history of ―targeting Black
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females‖ and expected them to behave in a ―stereotypical‖ manner. Ms. Fields believed
that she was specifically ―singled out‖ during the reorganization and that the workplace
benefitted White women for promotions. Mr. Perez said his organization had problems
with Black people before he even was hired into the position. ―After I was hired, I was
told that a Black man was in my position and also had problems which led them to
grooming a White man for the job.‖
There were several other events that occurred that eventually led participants to
file a complaint too. Rasheeda Jones said that she did not want to file a complaint
initially, but had to because an employee in her organization unfairly received a position
for which she also applied. Specifically, Ms. Jones suspected that her coworker received
the promotion because ―she was sleeping with the boss and everyone knew it.‖ Eleanor
Fields and Marcy Barnett both filed because they were passed over several times for
promotions in favor of younger, less qualified White males and females in the
organization. Chantel Clemmons filed due to several instances of harassment from her
immediate supervisor, including being given a 5-day suspension from work and being
moved out of her position several times. Rasheeda Jones said that she was the only one
treated differently at work because her office was an ―all-White organization.‖ Similarly,
Marcy Barnett concluded that in her office, ―all Whites had the benefits.‖ Chantel
Clemmons said that Black females were the targets of management. Javier Perez stated
bitterly that the ―Whites played games on the computer and were favorites‖ and he was
not permitted to engage in any such behavior. ―Many times Black managers were
coached by White managers to go against Blacks,‖ stated Eleanor Fields. She also said
that she witnessed an instance when a Black manager was downgraded for making a

111
management decision and a White male manager ―who did not do any work‖ was
allowed to keep his job without a demotion. DeMarcus Brewer believed gender was an
issue in his office because there were more women in the organization and that this was a
factor on why his supervisor singled him out for sexual harassment. Astoundingly, Jacob
Tyler said that he has seen over 25 minority employees file ―claims‖ against his current
employer.
Research Question 4: To what extent has the filing of a complaint interfered with a
complainant’s quality of life?
With the exception of Jacob Tyler, all participants experienced emotional stress,
anxiety, medical treatment, or therapy to cope with what was happening to them at work
after filing discrimination complaints. Family, friends, and religious faith were often cited
as a coping strategy. The quality of life at work changed for all participants due to the
retaliation that they experienced from filing a complaint. Rasheeda Jones, Javier Perez,
and Eleanor Fields all received post complaint therapy from their medical care providers.
Rasheeda Jones had 3 years of therapy. Eleanor Fields had nearly 6 months of therapy.
Javier Perez said that even though he was eventually reimbursed by the employer in a
settlement agreement, he had to see a psychologist at his own expense to help him deal
with the discrimination experienced at work.
All participants experienced a change in their quality of life at work after they
filed a complaint. Jacob Tyler said that his employer incessantly ―second-guessed‖ his
authority on work projects and would seek out another opinion from White staff with less
experience. Chantel Clemmons claimed this happened to her as well, ―My decisions
were overturned, second-guessed, and challenged publicly. I did not feel that I
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functioned as a GS-14, but more like a GS-9.‖ Javier Perez had his work files confiscated
and they were not given back to him for 3 months. ―Deliberate efforts were done to make
me leave and give the job back to the White man who they really wanted for the job.
They were intimidated by my qualifications,‖ he opined. Rasheeda Jones experienced
alienation from colleagues, whereas DeMarcus Brewer felt that some of his colleagues
and immediate subordinates offered him support when they ―saw him changing.‖ Eleanor
Fields and Marcy Barnett had similar issues. Ms. Fields said that her quality of life at
work changed her to being, ―not as happy, frustrated, angry, and short-tempered.‖ Ms.
Barnett was also ―very short with people.‖
Both Eleanor Fields and Chantel Clemmons were forcibly removed from their
positions after filing complaints. Ms. Fields was later demoted and Ms. Clemmons was
reassigned several times. DeMarcus Brewer was taken out of his supervisory position but
never received a new position description. When he pressed the issue about being
reassigned into another job to get away from the sexual harassment, he was offered a
―demotion.‖ He later left the federal agency for another job. Rasheeda Jones was
promoted after she filed her complaint, but management retaliated against her by
immediately reassigning her to a different position involuntarily after she received the
promotion. This was emotionally devastating to her after fighting years of litigation to
finally get the job.
With the exception of Jacob Tyler, all participants experienced a level of anxiety
on Sunday nights about having to return to work on Mondays. Participants other than
Jacob Tyler, described that the complaints took a toll on their personal lives enough for
family and friends to notice. Chantel Clemmons said she used to be more optimistic
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about life and felt that she had changed by ―not being able to deal with and channel
anger.‖ Eleanor Fields was angry about her experiences too but feels that it has made her
a ―stronger person.‖ Javier Perez continued to be angry even though he signed a
settlement agreement years ago. He said the he felt forced out of his job and that he was
not able to retire under the settlement agreement or work for another federal employer,
despite his nearly 14 years of federal civilian service. He said that he should be getting a
retirement check from the federal government like what he receives currently from the
military. Rasheeda Jones stated that she cannot recover the 5 years she spent in litigation
and that it is a ―grey area‖ in her life. DeMarcus Brewer said that sexual harassment
made him not care about important things in his life and eroded his views on
professionalism with his supervisor. Marcy Barnett recently signed a settlement
agreement and is looking forward to a new leaf in life with her promotion and is ecstatic
that ―someone is willing to give me a chance.‖
Research Question 5: What perceptions do people of color have about how to move away
from a racial-deficit mentality in the workforce?
Chantel Clemmons believes that her employer can do two things so that others do
not experience what she went through in the organization; (1) management needs to
engage people when they have complaints; and (2) they should not automatically take
sides, especially against the complaining employee. She felt that she was disengaged by
management even though she served in a senior leadership position as a GS-14 before
being reassigned. DeMarcus Brewer would have agreed with Ms. Clemmons and said
that management in his case ―could have addressed the issue with the individual. They
knew it was happening, they knew it was happening before they got there, they knew it
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was happening with me.‖ Rasheeda Jones felt that her position was a little more unique
even though she was discriminated against.
I don‘t think that it happened to me because somebody was trying to do
something to me because I think that I was just there in that situation when it
occurred. And the distinction for me was that I was Black.
Ms. Jones further elaborated that the employer needed to do a better job of
assessing the decision making of their managers when it comes to hiring and look at who
they are bringing into the organization. Javier Perez says that his employer could have
tried to change if speakers and EEO counselors were allowed to educate the workforce
and conduct workshops about hiring and give reasons on why low minority
representation persists in the workplace. Eleanor Fields believed that adults in the work
environment will not change if their ―mindset‖ remains the same. She further stated that
nothing can be done if a sense of fairness and equality do not change and the EEO
process is unnecessary if people did their jobs and follow the rules. Marcy Barnett said
that employers can change if they give ―honest‖ feedback to employees on how they can
promote through the organization. Jacob Tyler stated, ―Well, I don‘t know that there‘s
anything that they can do to make sure it never happens again ‗cause it shouldn‘t have
happened the first time.‖
All participants agreed that race is the problem in the workplace that continues to
disadvantage African Americans. ―I don‘t think the Whites want the Blacks to move on,
move up. I truly believe that,‖ stated Marcy Barnett. Eleanor Fields said that she
believed her employer had a problem with Black people because she heard that the
organizational culture was founded by Mormon beliefs and that their philosophies were
not always favorable toward Black people. Chantel Clemmons stated that her employer‘s
culture had a problem with race in the workplace. Rasheeda Jones said,

115
The whole, the makeup of this country has issues with race. So as people grow in
this society, whatever they‘re exposed to in their process, they‘re the same people
that are over here working in the federal government, making decisions. So I
don‘t think it‘s just a federal government. It‘s the whole society. And these
people, people are a product of whatever they‘re raised in, in the society.
Overall, 4 of the participants had specific recommendations on how Black people
can move away from a racial-deficit mentality in the workforce after experiencing
discrimination. Simply put, Marcy Barnett felt that Black people need to better their
skills and be confident in what they do. Jacob Tyler believed that Black employees need
to take action when they feel that wrongdoing is occurring in the workplace. Eleanor
Fields would agree that Black employees need to come together to fight discrimination in
the workplace and that they should get out of the mentality of not filing a complaint due
to fear of losing their jobs. Rasheeda Jones grew up in the segregated South when Black
families still picked cotton. She was always told by her parents that ―you are the only
one that can determine your destiny.‖ With these values instilled in her, she said that
Black people need to know their self-identities and understand their self-worth and inner
strengths. She said that Black people need to take this confidence into the workplace and
this may decrease the need to feel,
like we have to fight all of the time. We also need to understand that perceptions
or assessments made about us are not always bad and that sometimes we need to
just let it go and rise above it when necessary. Sometimes you win, sometimes
you lose.
Conclusions: Generative Themes
Interviews with research participants in this study were focused around the five
research questions presented in Chapter I. These questions allowed participants to share
their counter stories about discrimination they faced in the workplace. The dialogue from
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participant interviews allowed the researcher to develop generative themes around the
actual research questions and related sub questions. These generative themes
formed the overall basis for analysis about the experiences of minorities who have filed
workplace discrimination complaints.
The counter stories of the participants revealed the following four generative
themes:
1. Discrimination Type
2. Trauma
3. Racial Composition of Management
4. Impact of Other Government Related Experience
Discrimination Type
All 7 participants stated in the qualitative interviews that they believed race and
retaliation to be the primary form of discrimination they experienced in the workplace.
This result is in line with current federal-government statistics on what employees
reported in FY 2009, as race and retaliation were the most cited forms of discrimination
in federal employment; of the 16,947 complaints filed in FY 2009, 35.4% were based on
race, of which reprisal and retaliation represented 7,510 of these total complaints (EEOC,
2009).
Also, in FY 2009, 5,058 complaints alleging age discrimination were reported
(EEOC, 2009). To file an age-related complaint with the federal government, an
employee must be at least age 40. One interesting finding in this study was that all of the
participants were over the age of 40 when they filed their allegations of discrimination
and 4 of them included age as one of their complaint bases.
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Trauma
With the exception of 1 participant, all reported suffering from various degrees of
personal health-related ailments ranging from insomnia and pervasive anxiety to stroke.
The case of Rasheeda Jones deserves additional discussion due to the fact that despite
dealing with racial, sexual harassment, and reprisal discrimination, her employer also
hired its own board-certified physician to openly use racial bias to discredit her traumarelated work experiences in litigation. Known as Dr. L in the legal proceedings, this
physician was found to make ―untoward remarks‖ about his ―other Black patients‖ who
are ―[n]ever satisfied with anything [they] are given‖ and insinuated that Ms. Jones‘
efforts to pursue the complaint were motivated by financial gain. Although Dr. L‘s
assertions were found by the administrative judge in the federal proceedings to be
discredited, such inherent bias found in the EEO system are reasons why Bell (1995)
continues to argue even today that critics are afraid of CRT and that proponents believe,
―It is our hope that scholarly resistance will lay the groundwork for wide-scale resistance.
We believe that standards and institutions created by and fortifying white power ought to
be resisted‖ (p. 901). The economic power that federal agencies hold, especially in
litigation, are superior to the power waged by those employees complaining of
discrimination. Many federal agencies employ their own in-house legal counsel to
represent their interests in allegations of discrimination, and have unlimited monetary
resources in contracting with medical personnel to discredit health-related injury claimed
by victims of discrimination.
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Racial Composition of Management
The findings reveal that all participants worked in organizations in which White
males and females either held positions as direct supervisors, worked in higher level
management, or a combination of both. DeMarcus Brewer was initially unsure of the
race of his immediate supervisor and Eleanor Fields said that her direct supervisor was
African American, however, she believed him to be dishonest in their work relations
together and that he acted more in line with White management belief systems. The lack
of racial diversity in management positions may have contributed to the participants‘
perceptions of allegations of discrimination against them. Five of the 7 participants had
first-level and second-level White males and/or females in their organizational chain of
command. Thus, many felt that reporting allegations of discrimination were futile. For
example, DeMarcus Brewer felt that White male executive management had little
sympathy for his complaints as well as a lack of understanding of how this affected him
as an African American male in an all-White organization.
Lipsitz (1998) further expounded on this discussion saying,
Racial discrimination lowers the gross national product by nearly 2 percent every
year—a total of more than $100 billion. It squanders the skills and talents of
women and minority workers while providing an unearned bonus to white men by
protecting them from the fullest possible field of competitors. For whom is the
house finished, when blacks hold less than 4 percent of the 260,000 jobs in
magazine and newspaper journalism, when only thirty-seven of the twenty
thousand partners in major accounting firms are black, when blacks attorneys
make up less than 2 percent of the lawyers employed by the two hundred fifty
largest law firms and less than 1 percent of the partners in these businesses?
Black professionals and managers are almost twice as likely to be unemployed as
whites in similar job categories, and a black person who earns more than $50,000
a year is just as likely to live in a segregated neighborhood as someone who earns
$2,500. (p. 221)
The EEOC (2009) said that White employees represent 66% of the total federal
workforce as compared to 18% for African Americans. Therefore, it should not be
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surprising that African Americans in the federal government file allegations of
discrimination against White management. In the federal government, White employees‘
average salary is $46,598 with an average pay grade of GS-10 as compared to African
American employees‘ annual salary of $40,949 and an average pay grade of GS-9
(EEOC, 2009). In the Federal Senior Pay Level System (GS-15 and above) there were
20,423 government positions in FY 2009 of which White employees held 84%, as
compared to 7.05% for African Americans (EEOC, 2009).
Impact of Other Government-Related Experience Apart From the Immediate Employer
All participants had federal work experience prior to working for the employer
where allegations of discrimination were raised. One interesting finding is that none of
the participants had ever filed discrimination complaints in their federal careers until they
started working for their latest employer. Even though they were hired into these
agencies, Chantel Clemmons and Javier Perez, believed that discriminatory conduct
occurred against them during the pre employment process. For example, Chantel
Clemmons was repeatedly asked about her future plans on retirement even though she
knew it was an improper pre employment question. Javier Perez believed that he was
also discriminated in the pre employment process based on his qualifications and as a
veteran.
Conclusions
The Figure highlights that between FY 2005 and 2009, more than 78,000
employees in the federal government filed 84,802 complaints. It also depicts an increase
in the number of individuals filing complaints, the number of complaints filed, and the
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number of EEO counseling sessions that were conducted in FY 2005–2009. The EEOC
(2009) reported,
In FY 2009, as a result of final agency decisions, settlement agreements, and final
agency actions in which agencies agreed to fully implement EEOC
Administrative Judges‘ decisions, agencies paid monetary benefits to EEO
complainants totaling $41.7 million, up slightly from the $41.0 million paid in FY
2008. An additional $8.5 million was paid out in response to appellate decisions,
a decrease from the $12.3 million paid out in FY 2008 (EEOC, 2009).

Figure. Numbers of completed counselings, formal complaints filed, and
individuals/complainants FY 2005–FY2009.
Adapted from Annual Report on the Federal Workforce Fiscal Year 2009, by U.S. Equal
Employment Opportunity Commission, 2010
Based on the rise in EEO complaints and monetary benefits paid, it is imperative
that the federal government look deeper into why EEO complaints are increasing,
including why its minority workforce continues to face discrimination 46 years after
passage of the Civil Rights Act of 1964, as amended. Other notable EEOC (2009)
highlights from FY 2009 revealed the following about the entire federal EEO program,
•

Of the 39,038 instances of counseling, 52.8% did not result in a formal
complaint due to settlement or withdrawal from the EEO process.

•

15,825 individuals filed 16,947 complaints alleging employment
discrimination against the federal government. This represented an increase
by 1.2% from the number filed the previous year and a 1.8% increase in the
number of individual filers over the same period.
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•

6.6% of the complaints filed were by individuals who had previously filed at
least one other complaint during the year.

•

A total of 10,199 investigations were completed government wide in an
average of 185 days; 7,432 (72.9%) of the investigations were timely.

•

Of the 93 agencies with 100 or more employees who filed an EEOC Form 462
report, 95% ensured their EEO staff received training.

•

Agencies trained 1,450 new EEO counselors and 364 new EEO investigators;
8-hour annual refresher training was given to 3,295 EEO counselors and 1,972
EEO investigators; agencies reported providing 32 hours of training to 117
EEO counselor/investigators and 8-hour training to 283 EEO
counselor/investigators.

Despite these improvements in the EEO program, participant responses in this
study were overwhelming in reporting that discrimination still exists in employment and
that little or no action is done to resolve allegations of discrimination. The latter often
having long lasting medical or health-related impacts on those individuals filing
complaints without remedy to cure them.
As such, agencies must engage in proactive, early intervention strategies to
address discriminatory practices before complaints arise in the organization. The lack of
action by management will continue to lead to employee dissatisfaction, a rise in
complaints, and sometimes situations resulting in workplace violence, as described in
Chapter I.
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Recommendations
Recommendations for the Profession
Based on OPM, MSPB, and GAO studies that have found common advantages
inherent in the employment system for White employees, the criteria for determining
qualifications and selection procedures need to be re-examined in the federal government.
Often, there are no concrete reasons about how a nonminority is selected over a minority
person for a job who sometimes possesses superior qualifications. In this study, the
participants were supervised and managed by all White management officials. Nearly
every federal agency that I worked for in my 20+ year‘s career did not have policies in
place that ―required‖ managers to document their hiring decisions or even be held
accountable for not hiring qualified underrepresented people of color. Without these
types of accountability policies, how can agencies really assess who is being hired into
the organizations and how their management hiring decisions are actually reducing
underrepresentation for marginalized groups?
I recommend an improvement in training that focuses on how the historical
benefits of Whiteness in employment continues to marginalize certain segments of the
population. The participants in this study all perceived that White employees in the
organization received preferential treatment at the job. Unfortunately, I have worked in
federal environments where White male and female leadership refused to allow training
sessions for management that could improve its hiring of African Americans. However,
these managers were ―content‖ with the Black workforce during annual heritage
celebrations such as Black history month because it often involved ―partying‖ and eating
stereotypical ethnic dishes [e.g., sweet potato pie and fried chicken] in the workforce and

123
very little, if any, education about African American contributions to history in the
United States. This scenario happened at nearly every federal agency that I worked in
and I believe the ―culture‖ in these agencies, which is defined by those in power,
systematically encourages and perpetuates stereotypes about people of color which is
similar to the counter story by Ms. Clemmons. Instead, heritage celebrations should be
replaced with mandatory, on-going training in bias awareness for all hiring managers
about ―why‖ particular groups are continually targeted for discrimination in a 21st century
federal workforce and how their own managerial actions may be contributing to the
problem. These hiring managers who continue to select people, primarily nonminorities,
based on comfortable status quo employment practices [e.g., their own alma matter,
academic institutions with low minority enrollment, etc], should not continue to receive
their annual bonuses for performance, retain their high pay grades or prestigious titles,
and be replaced with more competent, and trained professionals who are energized in
working with diverse people and cultures in the workplace.
I also recommend that agencies examine their cultural practices on hiring and its
effects on the workforce. Based on my professional background in HR and EEO, I have
witnessed that the benchmarks sometimes created by White managers in making
decisions (conscious or unconscious) about who should be hired in the organization; what
characteristics make a good fit or manager; fair assessment of performance; and who
should be disciplined for violating organizational norms and mores‘ are often embedded
with racial bias and blatant stereotypical assumptions toward the most oppressed and less
represented in the organization: African American men. Unspoken, organizational
cultural standards on who is really favored in the organization is communicated loud and
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clear based on agencies‘ poor records and trends in hiring (internally and externally),
especially African Americans into management and key decision-making positions.
Recommendations for Further Research
I recommend research on how federal employers use paid physicians to discredit
complainants or victims of discrimination. The case of Rasheeda Jones brings this latter
issue to light and introduces another level of economic and medical discrimination faced
by employees in the workplace who file complaints against their federal employer.
I recommend a study on how the impact of religion is embedded in the culture of
federal agencies and how such beliefs may have negative consequences for minority
employees. The counter story of Eleanor Fields revealed that certain religious beliefs
held by White management in the workplace culture may have led to adverse
employment decisions about minority employees in her agency.
Lastly, I recommend a study on how generational differences impact younger
workers supervising more senior employees. All of the participants in this study were
over the age of 40.
Researcher‘s Final Reflection
I agree with common assertions that discussions about race may still spark
emotional and spirited debate among employees, especially when it pertains to how
federal government management officials address, or fail to address, efforts to improve
minority representation, particularly for African American men. Federal agencies‘
dismal records on using Civilian Labor Force statistical data as a benchmark to find out
which race or ethnicity is not ―represented‖ in the workforce continues to force HR and
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EEO professionals to create worthless, annual ―targeted‖ recruitment plans, that often
yield zero hiring of underrepresented minorities into permanent positions. Why?
Americans, moreover many White Americans or people of color accepted as
White by the majority, refuse to acknowledge the fact that they are beneficiaries of
racism, and changing the system requires them to question their own unearned privileges
as injustices, especially in employment. As an influential educator and White male, Wise
(2008) remarked,
Make no mistake, resisting injustice is never easy. Sometimes we don‘t have the
faintest idea where to begin, or how to fight injustice, especially when the source
of that injustice is so systemic, so ingrained in the society that its gears, its engine,
seem far from our immediate reach. Because resistance is difficult, and because
we have so many other day-to-day concerns, many whites who care deeply about
issues of racism and inequality will find ourselves paralyzed either by uncertainty,
fear, or both; as such, our resistance will be rare, short lived, and often ineffective.
(p. 90)
The aforementioned comments by Wise were especially telling for me. I attended
the National Council on Race and Ethnicity in Higher Education Conference held in
National Harbor, Maryland June 1–5, 2010 where Wise was a guest speaker and
workshop presenter. While I listened quietly and intently, I was impressed with his
storytelling about the impact of Whiteness on people of color, and I wondered how many
White audience members truly understood the subtle and sometimes unspoken nuances of
what he was saying to all of us; and if they did ―get it,‖ what are they doing to reduce the
pervasiveness of Whiteness in employment? Hayes and Juarez (2009) would agree and
stated, ―However, the problem with Whiteness is the refusal to consider the everyday
realities of race and racism‖ (p. 739). Until White management officials in federal
agencies have direct accountability in hiring people of color, status quo employment
practices will continue.
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In my professional and personal opinion, I believe that the single most compelling
reason it is difficult for African Americans to move away from a racial-deficit mentality
in the federal workplace is fear. More specifically, fear of having our employment
threatened or seeing an example being made of another African American who tried to
fight the ―man.‖ Some African Americans are just fearful, and do not even know why
because I think that it is also learned behavior in society and moreover, in the workplace.
Early government studies about minorities being discharged at higher rates than White
employees are statistical facts.
Many people of color can identify with the counter stories in this research. Taylor
(2000) said,
One powerful way to challenge the dominant mind-set of society is the telling of
stories. Stories challenge the status quo as well as help build consensus and
create a shared, communal understanding. They can, at once, describe what is
and what ought to be. As a result, CRT scholars often use storytelling/narrative/
autobiography/personal history as a way to engage and contest negative
stereotyping. This strategy makes use of the experience of people negatively
affected by racism as a primary means to confront the beliefs held about them by
Whites. (pp. 541–542)
I believe that African Americans need to unite with other African Americans who have
experienced discriminatory treatment and obtain legal representation from competent
Counsel fluent in the federal EEO process; to collectively document their counter stories
and report to congressional representatives, minority organizations, and the media
violations of civil rights laws in this country. This may help channel the feelings of anger
as described by Jones, Clemmons, and Perez. Wallace (1996) said that similar efforts
should also include demanding that ―the EEOC be reinvented or dissolved and replaced
with a more efficient entity committed to diversification as well as Equal Opportunity‖
(p. 117).
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I agree and believe that African Americans must to continue to oppose
discrimination in employment and document their counter stories related to non selection,
lack of training, and other issues, in case they need to file a complaint. However, in a
continual effort for African Americans to move away from a racial-deficit mentality in
the workplace, I believe that opposing discrimination should be first met by attempting to
resolve problems at the lowest possible level first, before jumping into the EEO process.
This is not to say African Americans should roll over to maltreatment, but sometimes
placing gut reactions about discriminatory treatment against us on ―pause‖ first, can
prove to be a far more superior tool in later advancing through the system or challenging
it in court. In other words, get your facts first about perceived situations of
discrimination before you tell 100 people that someone at work discriminated against
you. Remember; once you jump in the EEO process, as articulated in the counter story of
Rasheeda Jones, you can never really jump out because our federal employment culture
will never let you forget which Blacks tried to ―buck‖ the system. For example,
sometimes we, as African Americans, need to improve communications whenever
possible with supervisors, management, and colleagues about completing the work, and
to refocus our efforts on doing the best job that we can in order to not succumb to
stereotypes, so often favored about us in the media and television. Is this fair? No, but life
is not fair either and White employee behavior is not scrutinized to the degree of that of
African Americans either. Even OPM, EEOC, GAO, and MSPB government studies
acknowledge some degree of inequality between Whites and Blacks in the workplace and
remind us that Whites still hold the power in the workplace.
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Other useful strategies in moving away from a racial-deficit mentality are to
educate oneself about discrimination theory and practice in the federal government in
order to understand the dynamics of discrimination; seek a mentor outside of the agency
to confide in; engage in activities such as returning to school so that one‘s energy is not
solely focused on work; seek regular health and medical counseling to ensure that you are
taking care of your body especially when you feel overwhelmed (heart attacks, stroke,
and diabetes are real); and not being afraid to set personal goals and timetables on leaving
the organization for a new job. I actually took the time to do all of these things and
conducted a personal self-assessment to understand how my own actions contributed to
my experiences in the federal system. I decided years ago that I am worthy and that no
one can hinder my goals in life or hide me in the corner as an invisible minority in the
workplace as described by Jones and Clemmons. But, I ensured that I engaged in selfreflection and identified my strengths and weaknesses in order to be a better person and
remain employed. I also surrounded myself with people in my personal life who were
positive and cared about my well being. This allowed me to wage the life long battle of
discrimination with more insight, and emotional intelligence, and not to take every
comment made by someone as personal. Reducing stressors increased my ability to have
a nice, sound sleep at night and not ruminate about daily workplace negativity.
I would be remiss not to acknowledge that racial discrimination and retaliation did
indeed raise its ugly head in my federal career advancement. A White female supervisor
once referred to me as the ―N‖ word despite my years of experience and educational
accomplishments. Like Ladson-Billings and Donnor (2005) stated about the use of this
word in Chapter II, this was ―my call.‖ Although I did seek and prevail in dealing with
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this matter legally, it is what I did outside of this process that made the difference in my
life. Instead of being bitter and angry with the ―system,‖ I also researched and learned
about the historical evolution of discrimination and took several courses in sociology,
criminology, and psychology. I made the financial commitment to pursue doctoral studies
in order to examine these issues and learned how to integrate this academic knowledge
into the workplace, so that I could assist my employer in becoming a model employer of
choice and help in creating a meaningful and sustainable civil rights program that
benefits an entire workforce, regardless of race, ethnicity, or privilege.
It is education that has helped me to understand and to put into context the
reasons how and why discrimination can occur in employment. I also experienced racial
discrimination in graduate studies from White professors who resisted discussing diverse
perspectives in the classroom about race and education and preferred to focus on
stereotypes about people of color, especially African Americans. When I offered
alternative viewpoints based on my own experiences in the class, I was treated as
invisible by those professors, as well as by other White students whose learned behavior
was to assimilate and continue to receive preferential treatment by the majority. Fear of
the White professor‘s retaliatory actions even gripped students of color and they quickly
succumbed, like the White students, to such pressure. This is the same dynamic that
happens in the workplace; fear of the majority. However, it is my resistance to such fear
and quest to be a driver towards my own destiny as described earlier by Jones is what
provided me the strength to succeed. For me, truth and honesty were not for sale. I
relied on my own intellectual insight, experience, and other academic support to
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overcome these artificial discriminatory barriers still found in higher education across the
country.
Without education and my own efforts to take control of my career, I could easily
have become another victim of discrimination in a large, cold bureaucracy.
Today, I am happy in my federal career and grateful to my employment mentor of over
20 years, as well as to my academic mentor, Dr. Patricia Mitchell who helped me to
succeed. I am also appreciative to my fellow federal colleagues who respect me, first as a
person, as well as appreciate and value my unique experiences and perspectives as an
African American male manager in the federal government.
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APPENDIX A
ETHNICITY AND RACE IDENTIFICATION
Standard Form 181 Revised August
2005 Previous editions not usable42
U.S.C. Section 2000e-16 NSN 754001-099-3446 U.S. Office of Personnel
Management Guide to Personnel Data
Standards
Name (Last, First, Middle Initial)

ETHNICITY AND RACE
IDENTIFICATION (Please read the Privacy Act Statement
and instructions before completing form.)
Social Security Number

Birthdate (Month
and Year)

Agency Use Only

Privacy Act Statement Ethnicity and race information is requested under the authority of 42 U.S.C.
Section 2000e-16 and in compliance with the Office of Management and Budget‘s 1997 Revisions to the
Standards for the Classification of Federal Data on Race and Ethnicity. Providing this information is
voluntary and has no impact on your employment status, but in the instance of missing information, your
employing agency will attempt to identify your race and ethnicity by visual observation. This information
is used as necessary to plan for equal employment opportunity throughout the federal government. It is
also used by the U. S. Office of Personnel Management or employing agency maintaining the records to
locate individuals for personnel research or survey response and in the production of summary descriptive
statistics and analytical studies in support of the function for which the records are collected and
maintained, or for related workforce studies. Social Security Number (SSN) is requested under the
authority of Executive Order 9397, which requires SSN be used for the purpose of uniform, orderly
administration of personnel records. Providing this information is voluntary and failure to do so will have
no effect on your employment status. If SSN is not provided, however, other agency sources may be used
to obtain it.
Specific Instructions: The two questions below are designed to identify your ethnicity and race. Regardless of your
answer to question 1, go to question 2.
Question 1. Are You Hispanic or Latino? (A person of Cuban, Mexican, Puerto Rican, South or Central American,
or other Spanish culture or origin, regardless of race.) U Yes U No
Question 2. Please select the racial category or categories with which you most closely identify by placing an ―X‖ in
the appropriate box. Check as many as apply.
RACIAL CATEGORY (Check as many as
DEFINITION OF CATEGORY
apply)
American Indian or Alaska Native
A person having origins in any of the original peoples of North and
South America (including Central America), and who maintains
tribal affiliation or community attachment.
Asian

Black or African American
Native Hawaiian or Other Pacific Islander

White

A person having origins in any of the original peoples of the Far
East, Southeast Asia, or the Indian subcontinent including, for
example, Cambodia, China, India, Japan, Korea, Malaysia,
Pakistan, the Philippine Islands, Thailand, and Vietnam.
A person having origins in any of the black racial groups of Africa.
A person having origins in any of the original peoples of Hawaii,
Guam, Samoa, or other Pacific Islands.
A person having origins in any of the original peoples of Europe,
the Middle East, or North Africa.

Standard Form 181
Revised August 2005
Previous editions not usable
42 U.S.C. Section 2000e-16
NSN 7540-01-099-3446
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APPENDIX B
OVERVIEW OF THE FEDERAL SECTOR EEO COMPLAINT PROCESS
If you are a federal employee or job applicant, the law protects you from discrimination
because of your race, color, religion, sex (including pregnancy), national origin, age (40
or older), disability or genetic information. The law also protects you from retaliation if
you oppose employment discrimination, file a complaint of discrimination, or participate
in the EEO complaint process (even if the complaint is not yours.)
There are also federal laws and regulations and Executive Orders (which are not enforced
by EEOC) that prohibit discrimination on other bases, such as sexual orientation, marital
status, parental status, or political affiliation.
If you are a federal employee or job applicant and you believe that a federal agency has
discriminated against you, you have a right to file a complaint. Each agency is required
to post information about how to contact the agency‘s EEO Office. You can contact an
EEO Counselor by calling the office responsible for the agency‘s EEO complaints
program.
EEO Counselor
The first step is to contact an EEO Counselor at the agency where you work or where you
applied for a job. Generally, you must contact the EEO Counselor within 45 days from
the day the discrimination occurred.
In most cases the EEO Counselor will give you the choice of participating either in EEO
counseling or in an alternative dispute resolution (ADR) program, such as a mediation
program.
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If you do not settle the dispute during counseling or through ADR, you can file a formal
discrimination complaint against the agency with the agency‘s EEO Office. You must
file within 15 days from the day you receive notice from your EEO Counselor about how
to file.
Filing A Formal Complaint
Once you have filed a formal complaint, the agency will review the complaint and decide
whether or not the case should be dismissed for a procedural reason (for example, your
claim was filed too late).
If the agency doesn‘t dismiss the complaint, it will conduct an investigation. The agency
has 180 days from the day you filed your complaint to finish the investigation.
When the investigation is finished, the agency will issue a notice giving you two choices:
either request a hearing before an EEOC Administrative Judge or ask the agency to issue
a decision as to whether the discrimination occurred.
Agency Issues A Decision (Final Action)
If you ask the agency to issue a decision and no discrimination is found, or if you
disagree with some part of the decision, you can appeal the decision to EEOC or
challenge it in federal district court.
Requesting A Hearing
If you want to ask for a hearing, you must make your request in writing within 30 days
from the day you receive the notice from the agency about your hearing rights. If you
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request a hearing, an EEOC Administrative Judge will conduct the hearing, make a
decision, and order relief if discrimination is found.
Once the agency receives the Administrative Judges decision, the agency will issue what
is called a final order which will tell you whether the agency agrees with the
Administrative Judge and if it will grant any relief the judge ordered. The agency will
have 40 days to issue the final order. It will also contain information about your right to
appeal to EEOC, your right to file a civil action in federal district court, and the deadline
for filing both an appeal and a civil action.
Filing An Appeal Of The Agency‘s Final Order
You have the right to appeal an agency‘s final order (including a final order dismissing
your complaint) to EEOC Office of Federal Operations. You must file your appeal no
later than 30 days after you receive the final order.
EEOC appellate attorneys will review the entire file, including the agency‘s investigation,
the decision of the Administrative Judge, the transcript of what was said at the hearing (if
there was a hearing), and any appeal statements.
If the agency disagrees with any part of the Administrative Judge‘s decision, it must
appeal to EEOC.
Request For Reconsideration Of The Appeal Decision
If you do not agree with the EEOC‘s decision on your appeal, you can ask for a
reconsideration of that decision. A request for reconsideration is only granted if you can
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show that the decision is based on a mistake about the facts of the case or the law applied
to the facts. You must ask for reconsideration no later than 30 days after you receive our
decision on your appeal.
Once EEOC has issued a decision on the appeal, the agency also has the right to ask
EEOC to reconsider that decision.
Once we have made a decision on your request for reconsideration, the decision is final.
Filing A Lawsuit
You must go through the administrative complaint process before you can file a lawsuit.
There are several different points during the process; however, when you will have the
opportunity to quit the process and file a lawsuit in court, including:
•

After 180 days have passed from the day you filed your complaint, if the
agency has not issued a decision and no appeal has been filed

•

Within 90 days from the day you receive the agency‘s decision on your
complaint, so long as no appeal has been filed

•

After the 180 days from the day you filed your appeal if the EEOC has not
issued a decision, or

•

Within 90 days from the day you receive the EEOC‘s decision on your appeal.
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APPENDIX C
LASTER COMPLAINT
Patricia A. Laster v. U.S. Postal Service
01995325
February 1, 2001
Patricia A. Laster,
Complainant,
v.
William J. Henderson,
Postmaster General,
United States Postal Service,
Agency.
Appeal No. 01995325
Agency No. 4-H-310-0139-99
DECISION
Complainant filed a timely appeal with this Commission from an agency
decision dated May 6, 1999, dismissing her complaint of unlawful
employment discrimination brought pursuant to Title VII of the Civil
Rights Act of 1964 (Title VII), as amended, 42 U.S.C. § 2000e et seq.
On April 1, 1999, complainant contacted an EEO Counselor contending that she had just
learned on March 31, 1999, that two white female clerks reported sexual harassment by a
named supervisor, and that the report was fully investigated by agency management
officials. Complainant, a former agency employee, claimed that she reported similar
sexual harassment by the same named supervisor in 1994, but that instead of
investigating the report, the agency retaliated against her by permitting the sexual
harassment to continue, demoting her, and ultimately terminating her employment in
1997.
When counseling was unsuccessful, complainant filed a formal complaint.
In the complaint, complainant made reference to the agency‘s recent
investigation of the sexual harassment reports of the two white female
workers, claiming that her report of sexual harassment in 1994, was
not investigated because of discrimination based on sex, race, and in
reprisal for filing prior EEO complaints under Title VII, as well as
Section 501 of the Rehabilitation Act of 1973. The agency dismissed the complaint for
failure to state a claim, finding that complainant did not demonstrate that she was
aggrieved by the referenced sexual harassment investigation.
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On appeal, complainant submits documentary evidence to demonstrate that
she reported sexual harassment on numerous occasions in 1993 and 1994,
and that she suffered significant emotional harm when she learned of
the current investigation. Complainant also states that she filed a
complaint with the Merits System Protection Board (MSPB) regarding her
demotion, noting that it was unsuccessful. Complainant also contends
that she ultimately filed ―complaints‖ about the sexual harassment,
and the reprisal that followed. Complainant notes that this only served to increase the
level of retaliatory actions against her. In response, the agency argues that it properly
dismissed the instant complaint.
The regulation set forth at 29 C.F.R. § 1614.107(a)(1) provides, in
relevant part, that an agency shall dismiss a complaint that fails to
state a claim. An agency shall accept a complaint from any aggrieved
employee or applicant for employment who believes that he or she has been
discriminated against by that agency because of race, color, religion, sex, national origin,
age or disabling condition. 29 C.F.R. §§ 1614.103,.106(a). The Commission‘s federal
sector case precedent has long defined an ―aggrieved employee‖ as one who suffers a
present harm or loss with respect to a term, condition, or privilege of employment for
which there is a remedy. Diaz v. Department of the Air Force, EEOC Request No.
05931049 (April 21, 1994).
After a careful reading of complainant‘s statements, we find that she
is not now claiming discrimination regarding the agency‘s purported
failure to investigate her 1993/1994 reports of sexual harassment.
On the contrary, complainant states that she has addressed this matter,
in association with the claimed retaliatory actions, in both the MSPB
process and in other complaints.<2> Instead, complainant‘s claim
appears to be based solely on the emotional harm she experienced when
learning that the agency investigated recent reports of sexual harassment by a certain
supervisor. Consequently, based on the legal standard set forth above, we agree with the
agency that complainant is not aggrieved regarding a term, condition, or privilege of
employment relating to this incident, and find that her complaint fails to state a claim.
Accordingly, we find that the agency properly dismissed the instant
complaint on the grounds of failure to state a claim, and we AFFIRM
its decision.
STATEMENT OF RIGHTS - ON APPEAL
RECONSIDERATION (M0900)
The Commission may, in its discretion, reconsider the decision in this
case if the complainant or the agency submits a written request containing arguments or
evidence which tend to establish that:
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1. The appellate decision involved a clearly erroneous interpretation
of material fact or law; or
2. The appellate decision will have a substantial impact on the policies, practices, or
operations of the agency.
Requests to reconsider, with supporting statement or brief, must be filed with the Office
of Federal Operations (OFO) within thirty (30) calendar days of receipt of this decision or
within twenty (20) calendar days of receipt of another party‘s timely request for
reconsideration. See 29 C.F.R. § 1614.405; Equal Employment Opportunity
Management Directive for 29 C.F.R. Part 1614 (EEO MD-110), 9-18 (November 9,
1999). All requests and arguments must be submitted to the Director, Office of Federal
Operations, Equal Employment Opportunity Commission, P.O. Box 19848, Washington,
D.C. 20036. In the absence of a legible postmark, the request to reconsider shall be
deemed timely filed if it is received by mail within five days of the expiration of the
applicable filing period. See 29 C.F.R. § 1614.604. The request or opposition must also
include proof of service on the other party.
Failure to file within the time period will result in dismissal of your
request for reconsideration as untimely, unless extenuating circumstances prevented the
timely filing of the request. Any supporting documentation must be submitted with your
request for reconsideration. The Commission will consider requests for reconsideration
filed after the deadline only in very limited circumstances. See 29 C.F.R. § 1614.604(c).
COMPLAINANT‘S RIGHT TO FILE A CIVIL ACTION (S0900)
You have the right to file a civil action in an appropriate United States District Court
within ninety (90) calendar days from the date that you receive this decision. If you file a
civil action, you must name as the defendant in the complaint the person who is the
official agency head or department head, identifying that person by his or her full name
and official title. Failure to do so may result in the dismissal of your case in court.
―Agency‖ or ―department‖ means the national organization, and not the local office,
facility or department in which you work. If you file a request to reconsider and also file
a civil action, filing a civil action will terminate the administrative processing of your
complaint.
RIGHT TO REQUEST COUNSEL (Z1199)
If you decide to file a civil action, and if you do not have or cannot
afford the services of an attorney, you may request that the Court appoint an attorney to
represent you and that the Court permit you to file the action without payment of fees,
costs, or other security. See Title VII of the Civil Rights Act of 1964, as amended, 42
U.S.C. § 2000e et seq.; the Rehabilitation Act of 1973, as amended, 29 U.S.C. §§ 791,
794(c). The grant or denial of the request is within the sole discretion of the Court.
Filing a request for an attorney does not extend your time in which to file a civil action.

144
Both the request and the civil action must be filed within the time limits as stated in the
paragraph above
(―Right to File A Civil Action‖).
FOR THE COMMISSION:

______________________________
Carlton M. Hadden, Director
Office of Federal Operations
February 1, 2001
__________________
Date

CERTIFICATE OF MAILING
For timeliness purposes, the Commission will presume that this decision
was received within five (5) calendar days after it was mailed. I certify that this decision
was mailed to complainant, complainant‘s representative
(if applicable), and the agency on:

__________________
Date

______________________________
1O November 9, 1999, revised regulations governing the EEOC‘s federal
sector complaint process went into effect. These regulations apply
to all federal sector EEO complaints pending at any stage in the
administrative process. Consequently, the Commission will apply
the revised regulations found at 29 C.F.R. Part 1614 in deciding the
present appeal. The regulations, as amended, may also be found at the
Commission‘s website at www.eeoc.gov.
An appeal from a final agency decision regarding her termination is
pending before the Commission, docketed as Appeal No. 01994740.
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APPENDIX D
STOVALL COMPLAINT
Portia Stovall v. United States Postal Service
01A51531
April 6, 2005
Portia Stovall,
Complainant,
v.
John E. Potter,
Postmaster General,
United States Postal Service,
Agency.
Appeal No. 01A51531
Agency No. 1G-787-0057-03
DECISION
Complainant timely initiated an appeal from a final agency decision
(FAD) concerning her complaint of unlawful employment discrimination
in violation of Title VII of the Civil Rights Act of 1964 (Title VII),
as amended, 42 U.S.C. § 2000e et seq. The appeal is accepted pursuant
to 29 C.F.R. § 1614.405.
The record reveals that during the relevant time, complainant was
employed as a Part Time Flexible Mail Processing Clerk, EAS-5, at the
agency‘s General Mail Facility in Austin, Texas. Complainant sought EEO
counseling and subsequently filed a formal complaint on October 16, 2003,
alleging that she was subjected to harassment and sexual harassment on
the bases of sex (female) and in reprisal for prior protected activity.
By letter dated December 31, 2003, the agency informed complainant that
the following claims were accepted for investigation:
Complainant was sexually harassed by her supervisor from April 2, 2003,
through August 6, 2003 when:
(1) she was admonished concerning the placement of her purse at
her work-case and talking to other employees; threatened her with a
pre-disciplinary discussion, and she was brought to the office where
several employees‘ personal business was discussed;
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(2) her supervisor questioned about her personal life;
(3) her supervisor placed his hands on her and called her ―baby;‖
(4) her supervisor brushed up against her backside;
(5) her supervisor stated ―you are the prettiest thing I‘ve ever
seen;‖ and
(6) her supervisor questioned her about breaks and work hours and
continually stalked her on the work room floor.
With regard to claim (6), complainant stated in her formal complaint
that normally she would not take ―this [action] offensively, but since
[her supervisor] gives me the impression that he‘s constantly watching,
following, and/or stalking me every night, and especially after all the
previous incidents, I consider all this as ‗sexual harassment.‘―
At the conclusion of the investigation, complainant was informed of
her right to request a hearing before an EEOC Administrative Judge or
alternatively, to receive a final decision by the agency. Complainant
requested that the agency issue a final decision.
In its FAD, dated November 30, 2004, the agency found no discrimination.
Although the acceptance letter referenced above addressed alleged
harassment by one supervisor, the FAD indicated that two supervisors
were identified in the alleged incidents of harassment. Specifically,
the agency stated that one supervisor (Supervisor A) was involved in
the incidents identified in claim (1); and that a second supervisor
(Supervisor B), was involved in the incidents identified in claims (2) (6).
The agency concluded that complainant failed to prove that she was
subjected to harassment sufficiently severe or pervasive so as to render
her work environment hostile (claim (1)). Specifically, the agency
concluded that complainant failed to provide evidence showing that
the harassment by Supervisor A, a female, was based on complainant‘s
membership in a protected group. The agency noted that when asked if
complainant believed that Supervisor A‘s actions were based on sex,
complainant stated that she did not understand the question, or what
the question meant.
Regarding claims (2) - (6), the agency determined that these matters in
essence constituted a claim of sexual harassment, and that the incidents
identified therein were purportedly committed by Supervisor B. The agency
determined that the alleged sexual harassment by Supervisor B was not
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sufficiently severe or pervasive to alter the conditions of complainant‘s
employment, or to create an abusive working environment. Moreover,
the agency noted that the agency conducted a prompt investigation of
complainant‘s claim, and that following an investigation, the agency
determined that no sexual harassment had been found.
Furthermore, the agency found complainant had not established a prima
facie case of reprisal discrimination in that complainant had not
previously participated in the EEO process, or opposed an agency policy
or procedure which she believed to be discriminatory. The agency further
concluded that complainant failed to demonstrate that the Manager and
Supervisor were aware of any prior EEO activity.
Claim (1) / harassment by Supervisor A
To establish a claim of harassment based on sex, a complainant must
show that (1) she is a member of the statutorily protected class;
(2) she was subjected to harassment in the form of unwelcome verbal
or physical conduct involving the protected class; (3) the harassment
complained of was based on the statutorily protected class; and (4)
the harassment affected a term or condition of employment and/or
had the purpose or effect of unreasonably interfering with the work
environment and/or creating an intimidating, hostile, or offensive
work environment. Humphrey v. USPS, EEOC Appeal No. 01965238 (October
16, 1998); 29 C.F.R. § 1604.11. The harasser‘s conduct should be
evaluated from the objective viewpoint of a reasonable person in the
victim‘s circumstances. Enforcement Guidance on Harris v. Forklift
Systems, Inc., EEOC Notice No. 915.003 (March 8, 1994). Further,
the incidents must have been ―sufficiently severe and pervasive to
alter the conditions of complainant‘s employment and create an abusive
working environment.‖ Harris v. Forklift Systems, Inc., 510 U.S. 17, 21
(1993); see also Oncale v. Sundowner Offshore Services, Inc., 23 U.S. 75
(1998). In the case of harassment by a supervisor, complainant must
also show that there is a basis for imputing liability to the employer.
See Henson v. City of Dundee, 682 F.2d 897 (11th Cir. 1982).
The Commission finds that the record does not support a determination
that the matters identified in claim (1) are sufficiently severe or
pervasive to alter the conditions of complainant‘s work environment,
or created an abusive working environment.
Claims (2) - (6) / claim of sexual harassment by Supervisor B
To establish a prima facie case of sexual harassment, a complainant
must show that: (1) she belongs to a statutorily protected class;
(2) she was subjected to unwelcome conduct related to her gender,
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including sexual advances, requests for favors, or other verbal or
physical conduct of a sexual nature; (3) the harassment complained
of was based on sex; (4) the harassment had the purpose or effect of
unreasonably interfering with her work performance and/or creating an
intimidating, hostile, or offensive work environment; and (5) there is
a basis for imputing liability to the employer. See McCleod v. Social
Security Administration, EEOC Appeal No. 01963810 (August 5, 1999)
(citing Henson v. City of Dundee, 682 F.2d 897 (11th Cir. 1982)).
The Commission determines that the preponderance of the evidence does not
establish that the conduct identified in claims (2) - (6) was so severe
or pervasive so as to create an intimidating, hostile work environment.
As to complainant‘s reprisal claim, we concur with the agency‘s
determination that complainant had no prior protected activity on which to
base her reprisal claim. Therefore, after a careful review of the record,
we AFFIRM the FAD‘s finding of no discrimination regarding claim (1) (6).
STATEMENT OF RIGHTS - ON APPEAL
RECONSIDERATION (M0701)
The Commission may, in its discretion, reconsider the decision in this
case if the complainant or the agency submits a written request containing
arguments or evidence which tend to establish that:
1. The appellate decision involved a clearly erroneous interpretation
of material fact or law; or
2. The appellate decision will have a substantial impact on the policies,
practices, or operations of the agency.
Requests to reconsider, with supporting statement or brief, must be filed
with the Office of Federal Operations (OFO) within thirty (30) calendar
days of receipt of this decision or within twenty (20) calendar days of
receipt of another party‘s timely request for reconsideration. See 29
C.F.R. § 1614.405; Equal Employment Opportunity Management Directive for
29 C.F.R. Part 1614 (EEO MD-110), 9-18 (November 9, 1999). All requests
and arguments must be submitted to the Director, Office of Federal
Operations, Equal Employment Opportunity Commission, P.O. Box 19848,
Washington, D.C. 20036. In the absence of a legible postmark, the
request to reconsider shall be deemed timely filed if it is received by
mail within five days of the expiration of the applicable filing period.
See 29 C.F.R. § 1614.604. The request or opposition must also include
proof of service on the other party.
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Failure to file within the time period will result in dismissal of your
request for reconsideration as untimely, unless extenuating circumstances
prevented the timely filing of the request. Any supporting documentation
must be submitted with your request for reconsideration. The Commission
will consider requests for reconsideration filed after the deadline only
in very limited circumstances. See 29 C.F.R. § 1614.604(c).
COMPLAINANT‘S RIGHT TO FILE A CIVIL ACTION (S0900)
You have the right to file a civil action in an appropriate United States
District Court within ninety (90) calendar days from the date that you
receive this decision. If you file a civil action, you must name as
the defendant in the complaint the person who is the official agency head
or department head, identifying that person by his or her full name and
official title. Failure to do so may result in the dismissal of your
case in court. ―Agency‖ or ―department‖ means the national organization,
and not the local office, facility or department in which you work. If you
file a request to reconsider and also file a civil action, filing a civil
action will terminate the administrative processing of your complaint.
RIGHT TO REQUEST COUNSEL (Z1199)
If you decide to file a civil action, and if you do not have or cannot
afford the services of an attorney, you may request that the Court appoint
an attorney to represent you and that the Court permit you to file the
action without payment of fees, costs, or other security. See Title VII
of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq.;
the Rehabilitation Act of 1973, as amended, 29 U.S.C. §§ 791, 794(c).
The grant or denial of the request is within the sole discretion of
the Court. Filing a request for an attorney does not extend your time
in which to file a civil action. Both the request and the civil action
must be filed within the time limits as stated in the paragraph above
(―Right to File A Civil Action‖).
FOR THE COMMISSION:

______________________________
Carlton M. Hadden, Director
Office of Federal Operations
April 6, 2005
__________________
Date
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CERTIFICATE OF MAILING
For timeliness purposes, the Commission will presume that this decision
was received within five (5) calendar days after it was mailed. I certify
that this decision was mailed to complainant, complainant‘s representative
(if applicable), and the agency on:

__________________
Date

______________________________
Equal Opportunity Assistant
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APPENDIX E
POSEY COMPLAINT
Charles Posey v. United States Postal Service
01986619
7/10/01
Charles Posey,
Complainant,
v.
John E. Potter,
Postmaster General,
United States Postal Service,
(Great Lakes Area),
Agency.
Appeal No. 01986619
Agency No. 1I-554-0003-98
Hearing No. 260-98-7197X
DECISION
Complainant timely initiated an appeal from the agency‘s final decision
concerning his equal employment opportunity (EEO) complaint of unlawful
employment discrimination in violation of Title VII of the Civil Rights
Act of 1964 (Title VII), as amended, 42 U.S.C. § 2000e et seq. The appeal
is accepted pursuant to 29 C.F.R. § 1614.405. Complainant alleges he
was discriminated against on the bases of race (African-American), color
(black), and reprisal (prior activity), when, on September 24, 1997,
a hangman‘s noose was discovered near his toolbox. For the following
reasons, the Commission AFFIRMS the agency‘s final decision.
The record reveals that complainant, a Maintenance Mechanic, at the
agency‘s Minneapolis Post Office facility, filed a formal EEO complaint
with the agency on November 3, 1997, alleging that the agency had
discriminated against him as referenced above. At the conclusion of
the investigation, complainant received a copy of the investigative
report and requested a hearing before an EEOC Administrative Judge (AJ).
The AJ issued a decision without a hearing, finding no discrimination. The record
reveals that when complainant arrived at work on September 24, 1997, he found a
hangman‘s noose hanging near his tool box. Complainant‘s fellow maintenance workers
who were also present at the time of the discovery commented negatively on the noose,
and one of the
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co-workers cut it down and threw it into the garbage.
Complainant immediately went to the Union office, and then discussed the
incident with his supervisor. Complainant‘s supervisor recommended
that complainant go to the employee assistance office and see a
counselor because he seemed upset. Complainant‘s supervisor also
advised complainant to file an incident report. When complainant later
approached his supervisor and told him he was still upset about the noose,
complainant‘s supervisor granted him administrative leave and complainant
went home. The next day, Employee Assistance Counselors met with the
Maintenance staff to discuss the inappropriateness of the noose.
After complainant‘s supervisor was notified about the noose, he also
informed his chain of command. The Maintenance Manager ordered that
an investigation into the incident be conducted by the Managers on all
three shifts. During the investigation, a Caucasian co-worker on a
different shift than complainant, admitted that he tied the hangman‘s
noose. The record reveals he explained that he saw the rope tied into a
slip-knot, and decided he could tie the knot better. He averred that he
had always had a ―fascination‖ with knots, and that he did not think he
did anything wrong. Furthermore, when he finished the knot, he placed
it back where he found the rope, near the toolboxes.
On September 30, 1997, the co-worker was issued a seven-day suspension
as discipline for the incident. On October 22, 1997, a notice explaining
the agency‘s zero tolerance for violence was posted.
The AJ concluded that complainant failed to establish a prima facie case
of racial harassment. Specifically, the AJ found that complainant failed
to demonstrate that this one incident rose to the level of a hostile work
environment. The AJ found the noose was not directed to complainant‘s
attention, and when a co-worker discovered it, he immediately cut it
down and threw it into the garbage.
Assuming, arguendo, that complainant was subjected to a hostile work
environment, the AJ found that agency officials took prompt remedial
action such that there was no basis of imputing liability to the
agency. Specifically, complainant‘s supervisor immediately informed his
supervisor, who conducted an investigation. That same day, the individual
responsible admitted he tied the noose. Management then suspended the
individual for seven days. Furthermore, employee assistance counselors
spoke with the Maintenance staff and management reiterated its zero
tolerance for violence policy. Complainant did not allege there were
any subsequent acts of harassment.
As for complainant‘s reprisal allegation, complainant alleged that the
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noose was left for him because of a class action filed against the agency
in 1991 for maintaining a racially hostile work environment through
the display of racist graffiti, nooses and other offensive materials.
The AJ found no evidence that complainant was part of the class action.
Therefore, the AJ found complainant failed to establish a prima facie
case of retaliation.
The U.S. Supreme Court has held that summary judgment is appropriate where
a court determines that, given the substantive legal and evidentiary
standards that apply to the case, there exists no genuine issue of
material fact. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 255
(1986). In ruling on a motion for summary judgment a court does not
sit as a fact finder. Id. The evidence of the non moving party must
be believed at the summary judgment stage and all justifiable inferences
must be drawn in the non moving party‘s favor. Id. A disputed issue of
fact is ―genuine‖ if the evidence is such that a reasonable fact finder
could find in favor of the non-moving party. Celotex v. Catrett, 477
U.S. 317, 322-23 (1986); Oliver v. Digital Equip. Corp., 846 F. 2D 103,
105 (1st Cir. 1988). A fact is ―material‖ if it has the potential to
affect the outcome of the case. If a case can only be resolved by
weighing conflicting evidence, summary judgment is not appropriate.
In the context of an administrative proceeding under Title VII, an AJ
may properly consider summary judgment only upon a determination that
the record has been adequately developed for summary disposition.
After a careful review of the record, the Commission finds that the AJ‘s
decision, in all material respects, properly summarized the relevant facts
and referenced the appropriate regulations, policies, and laws. We do,
however, disagree with the AJ‘s finding that this incident was not severe
or pervasive enough on its own to constitute a hostile work environment.
Although a single instance of harassment usually would not rise to the
level of hostile work environment, a single, unusually severe incident
of harassment may be sufficient to constitute a Title VII violation.
See EEOC Policy Guidance on Current Issues of Sexual Harassment, EEOC
Notice No. 915-050 (March 19, 1990). Drawing all reasonable inferences in
complainant‘s favor, we find that the noose was directed at complainant
since it was left in complainant‘s work area. In that regard, we find
complainant‘s discovery of a noose by his work area was severe enough
to alter his employment and created an abusive working environment.
In particular, we note the noose is a severely violent symbol such that
complainant reasonably felt threatened by his discovery.
Nonetheless, despite our strong objections to a noose in the workplace,
we agree with the AJ‘s finding that complainant failed to establish
a basis of imputing employer liability for his co-worker‘s actions.
When the agency learned of the noose, it took prompt action by conducting
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an investigation, issuing discipline, and ordering counseling. Complainant
did not allege that this event was part of a pattern of harassment,
nor did he allege that further harassment continued. Furthermore,
documentation in the record reveals that subsequent to his discovery
of the noose, complainant was out on sick leave for an extended period
of time. When he returned, the agency placed him in at least two other
facilities. Complainant‘s request to transfer to the St. Paul facility
was eventually granted. As for complainant‘s claim of retaliatory
harassment, we note that complainant failed to present evidence that he
participated in prior EEO activity, or that any of the agency‘s actions
were in retaliation for complainant‘s prior EEO activity. We discern no
basis to disturb the AJ‘s decision. Therefore, after a careful review of
the record including arguments and evidence not specifically addressed
in this decision, we AFFIRM the agency‘s final decision.
STATEMENT OF RIGHTS - ON APPEAL
RECONSIDERATION (M0900)
The Commission may, in its discretion, reconsider the decision in this
case if the complainant or the agency submits a written request containing
arguments or evidence which tend to establish that:
1. The appellate decision involved a clearly erroneous interpretation
of material fact or law; or
2. The appellate decision will have a substantial impact on the policies,
practices, or operations of the agency.
Requests to reconsider, with supporting statement or brief, must be filed
with the Office of Federal Operations (OFO) within thirty (30) calendar
days of receipt of this decision or within twenty (20) calendar days of
receipt of another party‘s timely request for reconsideration. See 29
C.F.R. § 1614.405; Equal Employment Opportunity Management Directive for
29 C.F.R. Part 1614 (EEO MD-110), 9-18 (November 9, 1999). All requests
and arguments must be submitted to the Director, Office of Federal
Operations, Equal Employment Opportunity Commission, P.O. Box 19848,
Washington, D.C. 20036. In the absence of a legible postmark, the
request to reconsider shall be deemed timely filed if it is received by
mail within five days of the expiration of the applicable filing period.
See 29 C.F.R. § 1614.604. The request or opposition must also include
proof of service on the other party.
Failure to file within the time period will result in dismissal of your
request for reconsideration as untimely, unless extenuating circumstances
prevented the timely filing of the request. Any supporting documentation
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must be submitted with your request for reconsideration. The Commission
will consider requests for reconsideration filed after the deadline only
in very limited circumstances. See 29 C.F.R. § 1614.604(c).
COMPLAINANT‘S RIGHT TO FILE A CIVIL ACTION (S0900)
You have the right to file a civil action in an appropriate United States
District Court within ninety (90) calendar days from the date that you
receive this decision. If you file a civil action, you must name as
the defendant in the complaint the person who is the official agency head
or department head, identifying that person by his or her full name and
official title. Failure to do so may result in the dismissal of your
case in court. ―Agency‖ or ―department‖ means the national organization,
and not the local office, facility or department in which you work. If you
file a request to reconsider and also file a civil action, filing a civil
action will terminate the administrative processing of your complaint.
RIGHT TO REQUEST COUNSEL (Z1199)
If you decide to file a civil action, and if you do not have or cannot
afford the services of an attorney, you may request that the Court appoint
an attorney to represent you and that the Court permit you to file the
action without payment of fees, costs, or other security. See Title VII
of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq.;
the Rehabilitation Act of 1973, as amended, 29 U.S.C. §§ 791, 794(c).
The grant or denial of the request is within the sole discretion of
the Court. Filing a request for an attorney does not extend your time
in which to
file a civil action. Both the request and the civil action must be
filed within the time limits as stated in the paragraph above (―Right
to File A Civil Action‖).

FOR THE COMMISSION:

______________________________
Carlton M. Hadden, Director
Office of Federal Operations

7/10/01
Date

CERTIFICATE OF MAILING
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For timeliness purposes, the Commission will presume that this decision
was received within five (5) calendar days after it was mailed. I certify
that this decision was mailed to complainant, complainant‘s representative
(if applicable), and the agency on:

__________________
Date

______________________________
Equal Opportunity Assistant
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APPENDIX F
LEWIS COMPLAINT
Donald Lewis v. Department of the Army
01A46192
May 26, 2005
Donald Lewis,
Complainant,
v.
Dr. Francis J. Harvey,
Secretary,
Department of the Army,
Agency.
Appeal No. 01A46192
Agency No. ARHQOSA02SEP0045
Hearing No. 100-2004-00158X
DECISION
Complainant timely initiated an appeal from the agency‘s final order
concerning his equal employment opportunity (EEO) complaint of unlawful
employment discrimination in violation of Title VII of the Civil
Rights Act of 1964 (Title VII), as amended, 42 U.S.C. § 2000e et seq.
The appeal is accepted pursuant to 29 C.F.R. § 1614.405. For the
following reasons, the Commission affirms the agency‘s final order.
The record reveals that complainant, a Computer Program Analyst at the
agency‘s U.S. Army Human Resources Command, filed a formal EEO complaint
on November 8, 2002. He alleged that the agency discriminated against
him on the basis of his sex (male) when his supervisor (S1) subjected
him to sexual harassment. He alleged that S1 made remarks of a sexual
nature about female employees while viewing them through binoculars
outside of his office window and that his supervisor regularly viewed
pictures of a sexual nature on his computer and invited complainant and
other employees to view the pictures.
At the conclusion of the investigation, complainant received a copy
of the investigative report and requested a hearing before an EEOC
Administrative Judge (AJ). The AJ issued a decision without a hearing,
finding no discrimination.
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The AJ concluded that complainant failed to establish a prima facie case
of sexual harassment because he failed to establish that S1‘s behavior
was unwelcome. She further found that even if true, S1‘s behavior which
occurred seven to eight times over a six week period, was not so severe
or pervasive that it altered the terms and conditions of his employment.
Furthermore, the AJ found that there was no tangible employment action
taken against complainant. In addition, the AJ found that the picture
allegedly being viewed on the computer was of a woman who ―was wearing
a G string, something that can be found on most beaches,‖ and as such it
was not objectively offensive. (Emphasis in the original). According to
the AJ‘s findings, this was also true of an e-mail that S1 allegedly
sent to complainant and others which was entitled ―Female or She-male.‖
The AJ concluded the e-mail was not sexual in nature but merely depicted
head shots of women or of men made up like women and asked the reader
to guess whether the person was male or female. She decided that it
was not intended to suggest that complainant was homosexual.
Finally, the AJ found that complainant did not establish that the
agency knew about the allegedly offensive behavior, that he reported
the incidents to anyone or that he objected to the behavior. For these
reasons, the AJ found there was no showing of a prima facie case of
sexual harassment and that judgment for the agency was appropriate.
The agency‘s final action implemented the AJ‘s decision.
On appeal, complainant contends, among other things, that the AJ‘s
decision was incorrect and that the incidents constituted sexual
harassment because the workplace was engulfed with discriminatory
intimidation, ridicule and insult. He reiterated that in addition to
being invited into S1‘s office to view nude women, he briefly observed
his supervisor‘s activity or overheard sexually oriented gestures
and comments coming from S1‘s office, while he was in his cubicle.
Complainant contends that witnesses corroborated that these incidents
occurred and that after he indicated his displeasure with the incidents,
he was ridiculed and shunned by his co-workers and supervisor.
The agency argues that even if the facts as alleged were true, complainant
did not establish he was harassed based on his sex. The agency asserts
that the conduct was common male socializing and banter which may have
been immature and boorish but is not covered by Title VII.
ANALYSIS AND FINDINGS
In deciding whether summary judgment was appropriate, we must apply the
elements of a harassment claim. Harassment of an employee that would
not occur but for the employee‘s race, color, sex, national origin, age,
disability, or religion is unlawful. McKinney v. Dole, 765 F.2d 1129,

159
1138-1139 (D.C. Cir. 1985). A single incident or group of isolated
incidents will not be regarded as discriminatory harassment unless the
conduct is severe. Walker v. Ford Motor Co., 684 F.2d 1355, 1358 (11th
Cir. 1982). Whether the harassment is sufficiently severe to trigger
a violation of Title VII must be determined by looking at all the
circumstances, including the frequency of the discriminatory conduct,
its severity, whether it is physically threatening or humiliating, or
a mere offensive utterance, and whether it unreasonably interferes with
an employee‘s work performance. Harris v. Forklift Systems, 510 U.S. 17
(1993).
Complainant has alleged that he was subjected to a hostile work
environment because of sexual harassment. In order to establish a
prima facie case of hostile environment harassment, a complainant must
show that: (1) he is a member of a statutorily protected class; (2) he
was subjected to harassment in the form of unwelcome verbal or physical
conduct involving the protected class; (3) the harassment complained of
was based on the statutorily protected class; and (4) the harassment
affected a term or condition of employment and/or had the purpose or
effect of unreasonably interfering with the work environment and/or
creating an intimidating, hostile, or offensive work environment.
Humphrey v. United States Postal Service, EEOC Appeal No. 01965238
(October 16, 1998); 29 C.F.R. §1604.11.
Considering that complainant, a male employee alleged that his male
supervisor subjected him to sexual harassment, the Supreme Court has
held that same sex sexual harassment is an actionable claim. Oncale
v. Sundowner Offshore Svc. Inc. 523 U.S. 75 (1998). More specifically,
the court held that nothing in Title VII necessarily bars a claim of
discrimination ―because of...sex‖ merely because the complainant and the
responsible management official are of the same sex. Id. As the court
observed, ―harassing conduct need not be motivated by sexual desire to
support an inference of discrimination on the basis of sex.‖ Id.
Even so, complainant has not asserted a set of facts which if true, would
seem to a reasonable person, so intimidating, hostile or offensive that
they affected the terms and conditions of his employment. Although some
employees corroborated that some of these incidents occurred, there was
no supporting evidence that the incidents were objectively offensive or
that they were so pervasive as to create a hostile work environment.
After a careful review of the record, the Commission finds that the grant
of summary judgment was appropriate, as no genuine dispute of material
fact exists. We find that the AJ‘s decision properly summarized the
relevant facts and referenced the appropriate regulations, policies,
and laws. Further, construing the evidence to be most favorable to
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complainant, we note that complainant failed to present evidence that
any of the agency‘s actions were motivated by discriminatory animus
toward complainant‘s protected classes.
STATEMENT OF RIGHTS - ON APPEAL
RECONSIDERATION (M0701)
The Commission may, in its discretion, reconsider the decision in this
case if the complainant or the agency submits a written request containing
arguments or evidence which tend to establish that:
1. The appellate decision involved a clearly erroneous interpretation
of material fact or law; or
2. The appellate decision will have a substantial impact on the policies,
practices, or operations of the agency.
Requests to reconsider, with supporting statement or brief, must be filed
with the Office of Federal Operations (OFO) within thirty (30) calendar
days of receipt of this decision or within twenty (20) calendar days of
receipt of another party‘s timely request for reconsideration. See 29
C.F.R. § 1614.405; Equal Employment Opportunity Management Directive for
29 C.F.R. Part 1614 (EEO MD-110), 9-18 (November 9, 1999). All requests
and arguments must be submitted to the Director, Office of Federal
Operations, Equal Employment Opportunity Commission, P.O. Box 19848,
Washington, D.C. 20036. In the absence of a legible postmark, the
request to reconsider shall be deemed timely filed if it is received by
mail within five days of the expiration of the applicable filing period.
See 29 C.F.R. § 1614.604. The request or opposition must also include
proof of service on the other party.
Failure to file within the time period will result in dismissal of your
request for reconsideration as untimely, unless extenuating circumstances
prevented the timely filing of the request. Any supporting documentation
must be submitted with your request for reconsideration. The Commission
will consider requests for reconsideration filed after the deadline only
in very limited circumstances. See 29 C.F.R. § 1614.604(c).
COMPLAINANT‘S RIGHT TO FILE A CIVIL ACTION (S0900)
You have the right to file a civil action in an appropriate United States
District Court within ninety (90) calendar days from the date that you
receive this decision. If you file a civil action, you must name as
the defendant in the complaint the person who is the official agency head
or department head, identifying that person by his or her full name and
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official title. Failure to do so may result in the dismissal of your
case in court. ―Agency‖ or ―department‖ means the national organization,
and not the local office, facility or department in which you work. If you
file a request to reconsider and also file a civil action, filing a civil
action will terminate the administrative processing of your complaint.
RIGHT TO REQUEST COUNSEL (Z1199)
If you decide to file a civil action, and if you do not have or cannot
afford the services of an attorney, you may request that the Court appoint
an attorney to represent you and that the Court permit you to file the
action without payment of fees, costs, or other security. See Title VII
of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq.;
the Rehabilitation Act of 1973, as amended, 29 U.S.C. §§ 791, 794(c).
The grant or denial of the request is within the sole discretion of
the Court. Filing a request for an attorney does not extend your time
in which to file a civil action. Both the request and the civil action
must be filed within the time limits as stated in the paragraph above
(―Right to File A Civil Action‖).
FOR THE COMMISSION:
______________________________
Carlton M. Hadden, Director
Office of Federal Operations
__May 26, 2005________________
Date
CERTIFICATE OF MAILING
For timeliness purposes, the Commission will presume that this decision
was received within five (5) calendar days after it was mailed. I certify
that this decision was mailed to complainant, complainant‘s representative
(if applicable), and the agency on:

__________________
Date

______________________________
Equal Opportunity Assistant
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APPENDIX G
JONES COMPLAINT
Rasheeda Jones v. XX XX
Rasheeda Jones
Appellant,
v.
XXX

)
)
)
)
)
)

Appeal No. XX
Agency No. XX
Hearing No. XX

DECISION
INTRODUCTION
Appellant timely initiated an appeal to the Equal Employment Opportunity
Commission (EEOC) from the final agency decision concerning her equal
employment opportunity (EEO) complaint, which alleged discrimination
in violation of Title VII of the Civil Rights Act of 1964, as amended,
42 U.S.C. §2000e et seq.
ISSUE PRESENTED
The issue presented is whether the agency properly determined the amount
of compensatory damages to which appellant is entitled.
BACKGROUND
On May 28, 1992, appellant, then an XXX Specialist, GM-13, with the
agency‘s XXXX, filed a complaint raising seven allegations of discrimination based on
race (Black), sex(female), and reprisal (prior EEO activity). Following a hearing on the
merits of the complaint, the EEOC administrative judge (AJ) indicated to the parties that
there would be a finding of discrimination, and held a second hearing confined to the
matter of compensatory damages.
Subsequent to the second hearing, the AJ issued a recommended decision
(RD) finding reprisal discrimination with regard to two issues: Issue 4,
when appellant was detailed to the agency‘s Office of XXXXXXXXXXXXXXX,
effective August 11, 1991; and Issue 7, when appellant was reassigned from the position
of Supervisory XXXXXXX Specialist, GM-201-13 to the position of XXXXXXXX
effective January 5,1992. The AJ recommended relief as follows: (a) past pecuniary
damages, subject to proof, discounted by 15 percent to account for depression and
distress after December 1991 attributable to appellant‘s pre-existing
psychiatric condition, reduced by whatever amount had been covered by
appellant‘s health insurance; (b) future pecuniary damages of $4500 for
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9 to 12 months of weekly psychotherapy at $100 per week, the period of
time estimated necessary by appellant‘s Board-certified psychologist,
Dr. W, to return appellant to the psychiatric status and level of
functioning she possessed prior to the reassignment; non-pecuniary
damages ―to compensate [appellant] for 85 percent of her non-pecuniary
losses for severe psychological injuries‖ from December 1991 to present;
(d) attorney fees; and (e) a posted notice of discrimination.
In assessing the extent to which non-pecuniary damages should be paid,
the AJ discredited the testimony of the agency‘s expert witness, Dr. L,
a psychiatrist:
... [Dr. L‘s] report and testimony evidenced a bias against complainant
which detracted from the objectivity of his opinions regarding
[appellant‘s] claims, and rendered his conclusions much less persuasive
than [Dr. W‘s] conclusions. The harsh tone of [Dr. L‘s] report, the
lack of a reasonable basis for a number of his conclusions, and certain
of his examination questions and statements create a significant doubt
about [Dr. L‘s] objectivity and the validity of his ultimate conclusions
regarding the causation, severity, and duration of distress [appellant]
experienced.
The AJ cited examples of credible, uncontroverted testimony by appellant
regarding untoward remarks by Dr. L, such as a comment about his ―other
Black patients‖ who are ―[n]ever satisfied with anything [they] are
given,‖ and questions about how much money appellant hoped to receive
from the litigation. The AJ also cited hearing testimony in which
Dr. L characterized appellant‘s pursuit of her EEO complaint variously
as character assassination of the agency personnel involved and a
diversion of government workers from other work. The AJ also noted
Dr. L‘s testimony when he was questioned regarding his description of
appellant as ―unprincipled,‖ in which Dr. L indicated that he disapproved
of appellant‘s attempt to seek financial compensation for her injuries.
By final agency decision dated December 4, 1995, the agency accepted the
AJ‘s recommended findings of discrimination on Issues 4 and 7. The agency
awarded appellant relief as follows: (a) no pecuniary damages, on the
ground that appellant‘s health insurance had covered all such expenses;
(b) payment of bills for psychotherapy up to a total of $4500, as bills
are submitted, but only to the extent that such bills are not covered by
appellant‘s health insurance; (c) non-pecuniary damages for ―moderate‖
pain and suffering in the amount of $50,000, reduced by 15 percent
to account for other, intervening factors, and discounted by another 5
percent to account for pain and suffering attributable to those matters on
which appellant had not prevailed, for a total of $40,000; (d) attorney
fees; (e) a posted notice of discrimination; and (f) EEO training for
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staff, and assurances of whatever corrective action
might be necessary to prevent recurrence of discrimination.
With regard to the amount of non-pecuniary compensatory damages,
the agency noted its disagreement with the AJ‘s characterization of
appellant‘s injury as ―severe.‖ The agency relied on the testimony
of Dr. L, who opined, essentially, that the extent of whatever injury
appellant sustained was far less than that estimated by Dr. W, as
evidenced by appellant‘s high functioning during the period of time she
was supposed to have been devastated by the agency‘s actions.
The sole issue on appeal is the amount of compensatory damages to which
appellant is entitled. The agency maintains that appellant sustained
only ―moderate‖ injury, as evidenced by her high functioning during the
relevant time period. Appellant, however, argues that she was severely
injured, and requests, inter alia, non-pecuniary damages in the amount
of $255,000.
ANALYSIS AND FINDINGS
A. Legal Standards for an Award of Compensatory Damages
Pursuant to section 102(a) of the Civil Rights Act of 1991, a
complainant who establishes his or her claim of unlawful discrimination
may receive, in addition to equitable remedies, compensatory damages
for past and future pecuniary losses (i.e., out of pocket expenses)
and non-pecuniary losses (e.g., pain and suffering, mental anguish).
42 U.S. C. §1981a(b)(3). For an employer with more than 500 employees,
such as the agency, the limit of liability for future pecuniary and
non-pecuniary damages is $300,000. Id.
The particulars of what relief may be awarded, and what proof is necessary
to obtain that relief, are set forth in detail in EEOC Notice No. XXXXXXX
Compensatory and Punitive Damages Available Under Section 102
of the Civil Rights Act of 1991 (July 14, 1992). Briefly stated, the
complainant must submit evidence to show that the agency‘s discriminatory
conduct directly or proximately caused the losses for which damages
are sought. Id. at 11-12, 14; Rivera v. Dept. of the Navy, EEOC Appeal
No. 01934157 (July 22, 1994). The amount awarded should reflect the
extent to which the agency‘s discriminatory action directly or proximately
caused harm to the complainant and the extent to which other factors may
have played a part. EEOC Notice No. XXXXXXXXXXX The amount of
non-pecuniary damages should also reflect the nature and severity of
the harm to the complainant, and the duration or expected duration of
the harm. Id. at 14.
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In Carle v. Dept. of the Navy, the Commission explained that ―objective
evidence‖ of non-pecuniary damages could include a statement by the
complainant explaining how he or she was affected by the discrimination.
EEOC Appeal No. 01922369 (January 5, 1993). Statements from others,
including family members, friends, and health care providers could
address the outward manifestations of the impact of the discrimination
on the complainant. Id. The complainant could also submit documentation
of medical or psychiatric treatment related to the effects of the
discrimination. Id. Contrary to the assertion of the agency in this
case, however, a complainant is not required to submit evidence from
―a certified medical practitioner recognized by the agency‖ in order to
establish entitlement to compensatory damages.
As will be discussed further below, the record reflects that factors other
than the reassignment may have affected appellant. The Commission applies
the principle that ―a tortfeasor takes its victims as it finds them.‖
Wallis v. U.S. Postal Service, EEOC Appeal No. 01950510 (November 13,
1995) (quoting Williamson v. Handy Button Machine Co., 817 F.2d 1290,
1295 (7th Cir. 1987). The Commission also applies two exceptions to this
general rule. First, when a complainant has a pre-existing condition,
the agency is liable only for the additional harm or aggravation caused by
the discrimination. Second, if the complainant‘s pre-existing condition
inevitably would have worsened, the agency is entitled to a reduction
in damages reflecting the extent to which the condition would have
worsened even absent the discrimination; the burden of proof being
on the agency to establish the extent of this entitlement. Wallis,
EEOC Appeal No. 01950510 (citing Maurer v. United States, 668 F.2d 98
(2d Cir. 1981); Finlay v. U.S. Postal Service, EEOC Appeal No. 01942985
(April 29, 1997). The Commission notes, however, that appellant is
entitled to recover damages only for injury, or additional injury,
caused by the discriminatory reassignment.<1> Terrell v. Dept. of
Housing and Urban Development, EEOC Appeal No. 01961030 (October 25,
1996); EEOC Notice No. N 915.002 at 12.
B. Appellant‘s Evidence of Causation
1. Testimony of Appellant and Lay Witnesses
Appellant testified that subsequent to the reassignment, she became
depressed and irritable, lost energy and interest, and abandoned
her recreational and social activities. Appellant testified that
her involvement in her daughter‘s school activities decreased on
account of her loss of energy and interest. Appellant testified that
she experienced anxiety and distress, withdrawal, loss of enjoyment
in activities, difficulty focusing and concentrating, insomnia and
nightmares, and weight gain. Appellant testified that in 1992 she
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contemplated committing suicide. Appellant acknowledged that she did
not seek counseling until after the conclusion of the liability phase
of these proceedings, but testified that it was because she had not
realized earlier that she needed counseling.
Appellant testified that in 1993, she entered a Master‘s degree
program which would result in conferral of her degree in May 1996.
Appellant stated that her academic performance in this program was
consonant with her academic performance during her undergraduate studies.
Appellant also testified that in December 1994/January 1995, she was
hired by a California government entity and retired from the agency.
Appellant testified that she gets along well with her new coworkers and
that her superiors are satisfied with her work.
Two lay witnesses who knew appellant during this period corroborated
her testimony regarding the change in her personality following her
reassignment. The witnesses also confirmed that appellant became unkempt
in her appearance, and gained a substantial amount of weight (about 100
pounds) over two years.
2. Expert Testimony of Dr. W<2>
Dr. W, a Board-certified clinical and forensic psychologist, examined
appellant on two occasions in early 1995. As a result of his examinations
and testing, Dr. W concluded that appellant had an underlying Borderline
Personality Disorder ―which accounts for her severe reactions to workplace
inequities.‖ Dr. W diagnosed appellant as having major Depression
and Adjustment disorder with Anxiety. Dr. W stated that appellant was
―depressed at clinical levels in the context of an avoidant, insecure,
frightened, mistrustful underlying personality structure.‖ Dr. W stated
that appellant suffered an Acute Distress Disorder at the time of the
reassignment, and has since experienced brief recurrent episodes of
Major Depressive Disorder, departing from a baseline dysthymia. Dr. W
opined that appellant‘s depressive condition had not yet returned to
its pre-December 1991 level. Dr. W stated:
... The reassignment, following successful efforts to resolve prior
[EEO] complaints, was a rejection that was traumatic for her. it was
humiliating and it represented loss of control in a person who had
struggled all her life to gain a sense of control of her own self and
her own destiny. Perceived humiliation and rejection to a person of
her personality configuration is particularly traumatizing and accounts
credibly for the clinical syndromes evident on interviewing and testing.
Dr. W opined that appellant would need continuing counseling for
nine to twelve months after the second hearing in order to return
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her psychological status and functioning to what is was prior to the
reassignment.
C. Calculation of Damages Payable
1. Past Pecuniary Damages
The AJ awarded appellant past pecuniary damages only to the extent
that such damages—in this case, past medical expenses—had not
been covered by appellant‘s health insurance. The agency therefore
awarded appellant no past pecuniary damages on the ground that she
had not demonstrated that she had any out-of-pocket expense associated
with medical treatment. Prior to the issuance of the FAD in this case,
however, the Commission issued its decision in Wallis v. United States
Postal Service, EEOC Appeal No. 01950510 (November 13, 1995). In Wallis,
the Commission held that it will apply the ―collateral source‖ rule in
compensatory damages cases: sources of funds collateral to the defendant
may not be used to offset the financial liability of the defendant.
Health insurance, even where funded by agency contributions, is deemed a
collateral source in that the agency was not seeking to insure itself
against injury to the employee caused by discrimination. Wallis,
EEOC Appeal No. 01950510. Here, as in Wallis, appellant is entitled
to recover the full amount of the fees charged for any medical services
she received in connection with the injury caused by the reassignment,
notwithstanding that any or all of those fees have been covered by her
health insurance. Double recovery is not an issue, because appellant‘s
health insurer may recover from her monies it expended on her behalf. Id.
On remand, the agency will pay past pecuniary damages as substantiated
by billing statements submitted by appellant.
2. Future Pecuniary Damages
Dr. W testified that appellant would require nine to twelve months of
additional weekly counseling at a cost of $100 per session to return
her psychiatric status and functioning to its pre-reassignment levels.
As with past pecuniary damages, appellant is entitled to the full
amount of these damages, without regard to whether her health insurance
would cover any part of these expense. The Commission notes that
the AJ specified $4500 in future pecuniary damages. However, Dr. W‘s
estimate was that appellant would require up to 48 weeks of counseling.
Accordingly, the agency will be directed to pay upon submission the fees
for up to 48 weekly counseling sessions.
3. Non-Pecuniary Damages
Appellant has requested $255,000 in non-pecuniary damages. There are
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no ―hard and fast‖ rules governing the amount to be awarded. However,
non-pecuniary damages must be limited to the sums necessary to compensate
the injured party for actual harm, even where the harm is intangible,
see Carter v. Duncan-Hogans, Ltd., 727 F.2d 1225 (D.C. Cir. 1994),
and should take into account the severity of the harm and the length
of time that the injured party has suffered from the harm. Carpenter
v. Dept. of Agriculture, EEOC Appeal No. 01945652 (July 17, 1995); EEOC
Notice No. N 915.002 at 14. The Commission notes that for a proper
award of non-pecuniary damages, the amount of the award should not be
―monstrously excessive‖ standing alone, should not be the product of
passion or prejudice, and should be consistent with the amount awarded
in similar cases. See Cygnar v. City of Chicago, 865 F.2d 827, 848 (7th
Cir. 1989); US EEOC v. AIC Security Investigations, Ltd., 823 F.Supp. 573,
574 (N.D. Ill. 1993).
The amount of compensatory damages awarded by the Commission has varied
accordingly to the injury sustained by the complainant in each case:
Lawrence v. U.S. Postal Service, EEOC Appeal No. 01952288 (April 18,
1996) ($3,000 in nonpecuniary damages for sexual harassment where
appellant presented primarily nonmedical evidence that she was irritable,
experienced anxiety attacks, and was shunned by her co-workers); Benson
v. Dept. of Agriculture, EEOC Appeal No. 01952854 (June 27, 1996) ($5,000
nonpecuniary damages where appellant was denied promotional opportunities
on the bases of race and reprisal, and consequently experienced stress,
skin rashes, withdrawal, and isolation); Rountree v. Dept. of Agriculture,
EEOC Appeal No. 01941906 (July 7, 1995) ($8,000 in nonpecuniary damages
where appellant received a low performance appraisal and was denied
bonus pay because of race and reprisal; medical evidence testimony was
provided regarding appellant‘s emotional distress, but the majority
of appellant‘s emotional problems were caused by factors other than
the discrimination); Terrell v. Dept. Of Housing and Urban Development,
EEOC Appeal No. 01961030 (October 25, 1996) ($25,000 award for emotional
harm where discriminatory activity exacerbated, for at least two years,
problems unrelated to discrimination); Smith v. Dept. Of Defense, EEOC
Appeal No. 01943844 (May 9, 1996) ($25,000 award for emotional harm,
where many aggravating factors not related to discrimination also were
present); Johnson v. Dept. of the Interior, EEOC Appeal No. 01961812
(June 18, 1998) (award of $35,000 for diagnosed depression and stress);
Wallis, EEOC Appeal No. 01950510 ($50,000 award for aggravation of
pre-existing emotional condition, where effects were expected to last at
least seven years); Carpenter, EEOC Appeal No. 01945652 (award of $75,000
for emotional distress resulting in complainant‘s disability retirement);
Finlay v. U.S. Postal Service, EEOC Appeal No. 01942985 (April 29, 1997)
($100,000 award for emotional injury resulting in indefinite total
disability).
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Taking into account the evidence of non-pecuniary damages submitted
by appellant, the Commission finds that appellant is entitled to
non-pecuniary damages in the amount of $50,000. This amount takes
into account the severity and duration of the harm done to appellant
by the reassignment, and accounts for the fact that the harm done
by the discrimination was an aggravation of a pre-existing condition.
Further, this amount takes into account that, unlike cases where greater
damages were awarded, appellant‘s injury did not render her totally
incapacitated either for work or in her personal life. Finally, this
amount meets the goals of not being motivated by passion or prejudice,
not being ―monstrously excessive‖ standing alone, and being consistent
with the amounts awarded in similar cases. See Cygnar, 865 F.2d at 848;
AIC Security Investigations, 823 F.Supp. 573 at 574.
CONCLUSION
Based upon a thorough review of the record, and for the foregoing reasons,
it is the decision of the Equal Employment Opportunity Commission to
MODIFY the final agency decision and award relief as set forth in the
Order of the Commission, below.
ORDER (C1092)
The agency is ORDERED to take the following remedial action:
(1) Within thirty (30) days of the date on which this decision becomes
final, the agency shall tender to appellant non-pecuniary compensatory
damages in the amount of $50,000.
(2) The agency shall request appellant to provide billing statements for
services rendered by her counselor and psychiatrist prior to issuance
of the FAD. Within thirty (30) days of its receipt of this information,
the agency shall reimburse appellant for the full amount of such charges,
without regard to appellant‘s health insurance coverage.
(3) The agency shall request appellant to provide billing statements for
psychological counseling obtained subsequent to the FAD. Within thirty
(30) days of its receipt of this information, the agency shall reimburse
appellant for up to 48 weekly sessions of counseling after issuance
of the AJ‘s recommended decision, at the provider‘s usual and customary
charge at the time the services were rendered.
(4) The agency shall pay appellant‘s reasonable attorney fees and
costs, including those incurred in connection with the instant appeal,
in accordance with the paragraph below entitled, ―Attorney‘s Fees.‖
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(5) If it has not already done so, within ninety (90) days of the date on
which this decision becomes final, the agency shall provide EEO training
to its staff regarding their responsibilities under federal anti-discrimination statutes.
(6) If it has not already done so, the agency shall post the attached
notice of discrimination in accordance with the paragraph below entitled,
―Posting Order.‖
The agency is further directed to submit a report of compliance, as
provided in the statement entitled ―Implementation of the Commission‘s
Decision.‖ The report shall include supporting documentation verifying
that the corrective action has been implemented.
POSTING ORDER (G1092)
The agency is ORDERED to post at its facility copies of the attached notice. Copies of
the notice, after being signed by the agency‘s duly authorized representative, shall be
posted by the agency within thirty (30) calendar days of the date this decision becomes
final, and shall remain posted for sixty (60) consecutive days, in conspicuous
places, including all places where notices to employees are customarily
posted. The agency shall take reasonable steps to ensure that said
notices are not altered, defaced, or covered by any other material.
The original signed notice is to be submitted to the Compliance Officer
at the address cited in the paragraph entitled ―Implementation of the
Commission‘s Decision,‖ within ten (10) calendar days of the expiration
of the posting period.
ATTORNEY‘S FEES (H1092)
If appellant has been represented by an attorney (as defined by
29 C.F.R. §1614.501 (e)(1)(iii)), he/she is entitled to an award of
reasonable attorney‘s fees incurred in the processing of the complaint.
29 C.F.R. §1614.501 (e). The award of attorney‘s fees shall be paid
by the agency. The attorney shall submit a verified statement of fees
to the agency—not to the Equal Employment Opportunity Commission,
Office of Federal Operations—within thirty (30) calendar days of this
decision becoming final. The agency shall then process the claim for
attorney‘s fees in accordance with 29 C.F.R. §1614.501.
IMPLEMENTATION OF THE COMMISSION‘S DECISION (K0595)
Compliance with the Commission‘s corrective action is mandatory.
The agency shall submit its compliance report within thirty (30)
calendar days of the completion of all ordered corrective action. The
report shall be submitted to the Compliance Officer, Office of Federal
Operations, Equal Employment Opportunity Commission, P.O. Box 19848,
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Washington, D.C. 20036. The agency‘s report must contain supporting
documentation, and the agency must send a copy of all submissions to
appellant. If the agency does not comply with the Commission‘s order,
appellant may petition the Commission for enforcement of the order.
29 C.F.R. §1614.503 (a). Appellant also has the right to file a civil
action to enforce compliance with the Commission‘s order prior to or
following an administrative petition for enforcement. See 29 C.F.R. §§
1614.408, 1614.409, and 1614.503 (g). Alternatively, appellant has the
right to file a civil action on the underlying complaint in accordance
with the paragraph below entitled ―Right to File a Civil Action.‖
29 C.F.R. §§1614.408 and 1614.409. A civil action for enforcement or a
civil action on the underlying complaint is subject to the deadline stated
in 42 U.S.C. §2000e-16(c) (Supp. V 1993). If appellant files a civil
action, the administrative processing of the complaint, including any
petition for enforcement, will be terminated. See 29 C.F.R. §1614.410.
STATEMENT OF RIGHTS - ON APPEAL
RECONSIDERATION (M0795)
The Commission may, in its discretion, reconsider the decision in this
case if appellant or the agency submits a written request containing
arguments or evidence which tend to establish that:
1. New and material evidence is available that was not readily available
when the previous decision was issued; or
2. The previous decision involved an erroneous interpretation of law,
regulation or material fact, or misapplication of established policy; or
3. The decision is of such exceptional nature as to have substantial
precedential implications.
Requests to reconsider, with supporting arguments or evidence, MUST
BE FILED WITHIN THIRTY (30) CALENDAR DAYS of the date you receive this
decision, or WITHIN TWENTY (20) CALENDAR DAYS of the date you receive
a timely request to reconsider filed by another party. Any argument in
opposition to the request to reconsider or cross request to reconsider
MUST be submitted to the Commission and to the requesting party
WITHIN TWENTY (20) CALENDAR DAYS of the date you receive the request
to reconsider. See 29 C.F.R. §1614.407. All requests and arguments
must bear proof of postmark and be submitted to the Director, Office of
Federal Operations, Equal Employment Opportunity Commission, P.O. Box
19848, Washington, D.C. 20036. In the absence of a legible postmark,
the request to reconsider shall be deemed filed on the date it is received
by the Commission.
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Failure to file within the time period will result in dismissal of your
request for reconsideration as untimely. If extenuating circumstances
have prevented the timely filing of a request for reconsideration,
a written statement setting forth the circumstances which caused the
delay and any supporting documentation must be submitted with your
request for reconsideration. The Commission will consider requests
for reconsideration filed after the deadline only in very limited
circumstances. See 29 C.F.R. §l6l4.604(c).
RIGHT TO FILE A CIVIL ACTION (R0993)
This is a decision requiring the agency to continue its administrative
processing of your complaint. However, if you wish to file a civil
action, you have the right to file such an action in an appropriate
United States District Court. It is the position of the Commission
that you have the right to file a civil action in an appropriate United
States District Court WITHIN NINETY (90) CALENDAR DAYS from the date
that you receive this decision. You should be aware, however, that
courts in some jurisdictions have interpreted the Civil Rights Act of
1991 in a manner suggesting that a civil action must be filed WITHIN
THIRTY (30) CALENDAR DAYS from the date that you receive this decision.
To ensure that your civil action is considered timely, you are advised to
file it WITHIN THIRTY (30) CALENDAR DAYS from the date that you receive
this decision or to consult an attorney concerning the applicable time
period in the jurisdiction in which your action would be filed. In the
alternative, you may file a civil action AFTER ONE HUNDRED EIGHTY (180)
CALENDARS DAYS of the date you filed your complaint with the agency,
or filed your appeal with the Commission. If you file a civil action,
YOU MUST NAME AS THE DEFENDANT IN THE COMPLAINT THE PERSON
WHO IS THE
OFFICIAL AGENCY HEAD OR DEPARTMENT HEAD, IDENTIFYING THAT
PERSON BY
HIS OR HER FULL NAME AND OFFICIAL TITLE. Failure to do so may result
in the dismissal of your case in court. ―Agency‖ or ―department‖
means the national organization, and not the local office, facility or
department in which you work. Filing a civil action will terminate the
administrative processing of your complaint.
RIGHT TO REQUEST COUNSEL (Z1092)
If you decide to file a civil action, and if you do not have or cannot
afford the services of an attorney, you may request that the Court appoint
an attorney to represent you and that the Court permit you to file the
action without payment of fees, costs, or other security. See Title VII
of the Civil Rights Act of 1964, as amended, 42 U.S.C. §2000e et seq.;
the Rehabilitation Act of 1973, as amended, 29 U.S.C. §§791, 794(c).
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The grant or denial of the request is within the sole discretion of
the Court. Filing a request for an attorney does not extend your time
in which to file a civil action. Both the request and the civil action
must be filed within the time limits as stated in the paragraph above
(―Right to File a Civil Action‖).
FOR THE COMMISSION:

Mar 4, 1999
DATE

Frances M. Hart
Executive Officer
Executive Secretariat

This Notice is posted pursuant to an Order by the United States Equal
Employment Opportunity Commission dated _____________ which found that
a violation of Title VII of the Civil Rights Act of 1964, as amended,
42 U.S.C. §2000e et seq., has occurred at this facility.
Federal law requires that there be no discrimination against any
employee or applicant for employment because of that person‘s RACE,
COLOR, RELIGION, SEX, NATIONAL ORIGIN, AGE, or PHYSICAL or MENTAL
DISABILITY with respect to hiring, firing, promotion, compensation,
or other terms, conditions, or privileges of employment.
The Department supports and will comply with such federal law and will not take action
against individuals because they have exercised their rights under law.
The Department has been found to have discriminated against the individual affected by
the Commission‘s finding. The Department will pay the affected individual
compensatory damages, and will pay the affected individual‘s attorney fees and costs.
The Department will ensure that officials responsible for personnel decisions and terms
and conditions of employment will abide by the requirements of all federal equal
employment opportunity laws and will not retaliate against employees who file EEO
complaints.

_________________________
Date Posted: ____________________
Posting Expires: _________________
29 C.F.R. Part 1614
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1The Commission notes that the AJ awarded damages for injury commencing
December 1991, coincident with appellant learning that she would not
return from the August 1991 detail to XXX. Both events are referred
to herein as ―the reassignment.‖
2For the reasons noted above, the AJ discredited the testimony of Dr. L.
The Commission agrees that the opinion of Dr. L is tainted to the
extent that it should not be given any weight in these proceedings.
The Commission therefore will not discuss Dr. L‘s testimony herein.
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APPENDIX H
PARTICIPANT DEMOGRAPHIC QUESTIONS
Complaint

1. What was the basis of your EEO Complaint?
2. How many complaints did you file?
3. Did your complaint advance to the formal process?
4. Was there a settlement in the informal or formal process?
5. I know that you cannot detail the terms of a settlement agreement, but is there
something that you can share?

Personal

1. What is your age?
2. Gender?
3. What is your religion?
4. Where do you live?
5. Where do you work?
6. What is your race or ethnicity?
7. What is your educational level?
8. What level of discomfort did you experience dealing with the complaint?
9. Did you develop any health issues and if so, how did you cope with them?
10. Were you prescribed any medications stemming from health issues?

Job History

1. Who was your employer?
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2. Did you file a complaint against more than one agency during your
employment?
3. How many years of service do you have?
4. What is your official job title?
5. Did you have a management position?
6. How many employees did you supervise?
7. How long were you in the position before you filed a complaint?
8. How long were you in the position after you filed the complaint?
9. Was the supervisor or alleged official who discriminated against you
disciplined?
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APPENDIX I
INFORMED CONSENT FORM
UNIVERSITY OF SAN FRANCISCO
CONSENT TO BE A RESEARCH SUBJECT
Purpose and Background
Mr. Tyrone Long, a graduate student in the School of Education at the University of San
Francisco is doing a research study on EEO complaints within the federal government.
I am being asked to participate because I have either filed a complaint against an agency
or I currently work or have worked in the EEO discipline for a federal agency.
Specifically, Mr. Long wants to discuss the following with me to aid in the research:
• My perceptions about the mandated Equal Employment Opportunity (EEO)
counseling process
•

My experiences in the workplace after filing a complaint

•

What factors influenced me to file a complaint

Procedures
If I agree to be a participant in this study, the following will happen:
1. I will complete a short demographic background questionnaire giving basic
information about me, including age, gender, race, religion, health, job history and type
of complaint(s) filed.
2. I will participate in recorded qualitative interviews with Tyrone Long and/or other
researchers, during which I will be asked questions about my experiences and perceptions
about past involvement in the EEO process.
3. I will complete any related forms and participate in the interview at a mutually
agreeable location between the researcher and myself.
Risks and/or Discomforts
1. It is possible that some of the questions about the EEO complaint may make me feel
uncomfortable, but I am free to decline to answer any questions that I do not wish to
answer or I may stop participation at any time.
2. Participation in research may mean a loss of confidentiality. Study records will be
kept as confidential as is possible. No individual identities will be used in any reports or
publications resulting from the study. Study information will be coded in the form of
pseudonyms and kept in locked files at all times. Only study personnel will have access
to the files.
3. I understand that I may be interviewed up to 2-3 hours initially. A subsequent 1 hour
interview may occur at a later date for debriefing.
4. During the interview, any written notes or recordings that I take will not be shared with
anyone other than me, the dissertation committee, or any other related party assisting
with this research. Information that I obtain cannot be used in any further EEO
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counseling or subsequent court proceedings. I also cannot serve as a witness for your
case.
Benefits
There will be no direct benefit to me from participating in this study. The anticipated
benefit of
this study is a better understanding of the EEO process utilizing a phenomenological
design.
Costs/Financial Considerations
There will be no financial costs to me as a result of taking part in this study.
Payment/Reimbursement
I will be reimbursed a $10.00 gift certificate for my participation at the conclusion of the
study. If I decide to withdraw from the study before I have completed participating or the
researchers decide to terminate my study participation, I will still receive full
reimbursement.
Questions
If I have any questions or comments about participation in this study, please contact me
first. I can be reached at (916) 705-4398. Or, you can also contact my advisor, Dr.
Patricia Mitchell at (415) 422-2079.
If for some reason I do not wish to do this, I may contact the IRBPHS, which is
concerned with protection of volunteers in research projects. I may reach the IRBPHS
office by calling (415) 422-6091 and leaving a voicemail message, by e-mailing
IRBPHS@usfca.edu, or by writing to the IRBPHS, Department of Psychology,
University of San Francisco, 2130 Fulton Street, San Francisco, CA 94117-1080.
Consent
PARTICIPATION IN RESEARCH IS VOLUNTARY. I am free to decline to be in this
study, or to withdraw from it at any point. My decision as to whether or not to participate
in this study will have no influence on my present or future status as a student (if
applicable), future employee at USF (if applicable), or with any parties associated with
my pending or past EEO complaints.
My signature below indicates that I agree to participate in this study.
_____________________________________
Subject‘s Signature Date

______________________________________________
Signature of Person Obtaining Consent Date of Signature
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APPENDIX J
IRBPHS INITIAL APPLICATION
Name of Applicant: Tyrone Long
USF Identification Number: 11044804
University Title: Graduate Student
School or College: School of Education
Department or Group: Department of Leadership Studies, Organization and Leadership
Program
Home or Campus Address (please include full street or P.O. Box, City, and Zip): 1847
Burgandy Drive, Yuba City, CA 95993
Home Phone: (916) 705-4398
Work Phone: n/a
Electronic Mail Address(s): Lposty10@aol.com
Name(s) and University Title(s) of Other Investigators:
Name of Faculty Advisor: Dr. Patricia Mitchell
University Title: Professor
Home or Campus Address: 2130 Fulton St., S.F., CA 94117
Home or Campus Phone: (415) 422-2079
Electronic Mail Address(s): Mitchell@usfca.edu
Project Title: Examination of U.S. Federal Government Equal Employment Opportunity
Discrimination Complaints: What Happens When Minority Employees File Complaints
Against Their Employers?
Respond to items 1 - 11 white paper, single-sided, typed in black ink and using standard
12 point font.
Responses to items 1 -11 should be stapled to this Initial Application form.
1. Background and Rationale
2. Description of Sample
3. Recruitment Procedure
4. Subject Consent Process
5. Procedures
6. Potential Risks to Subjects
7. Minimization of Potential Risk
8. Potential Benefits to Subjects
9. Costs to Subjects
10. Reimbursements/Compensation to Subjects
11. Confidentiality of Records
______________________________________________
Signature of Applicant Date

______________________________________________
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1. Background and Rationale
Congress has embarked on creating several statutes and Executive Orders since the
1800‘s in a historically White male and female dominated employment system. Legal
efforts to enact change towards equal employment opportunity often were met with
cultural resistance from the majority. With this type of sentiment it is not surprising that
144 years later after the Civil Rights Act of 1866, women and people of color still have
not realized equal employment representation in employment, especially within the
United Stated federal government. This qualitative research study will focus on
participant interviews from ethnic federal government employees who have alleged
discrimination in the workplace and to further seek to understand their perceptions about
workplace discrimination.
The theoretical rationale used for this research is the Critical Race Theory (CRT). CRT
is an interdisciplinary body of research blending sociology, history, anthropology,
philosophy, etc. in addressing race, especially as it relates to power and social inequity
towards marginalized segments of the population. CRT provides a solid framework to
examine governmental policy as it relates to laws, policies, and practices governing
discrimination in the federal workforce.
Critical race theory illuminates issues and discussions about race from a personal
perspective such as counter- storytelling and challenges historical assumptions about
discrimination, especially within formal systems.
2. Description of Sample
The population to be sampled will consist of current or former government ethnic
employees who have filed a complaint of discrimination against their U.S. government
employer. This is a unique population to study as government research about this
population does not address individual counter-stories of employment discrimination
about marginalized populations.
3. Recruitment Procedure
It is the intent of the researcher to interview 10 to 12 participants in the Sacramento or
San Francisco, California Bay Area. Participants will be sought through networking with
professional colleagues or from knowledge of personal sources who meet the following
criteria:
• Present status as a current federal employee, prior federal employee, or an
applicant for employment who filed a discrimination complaint
•

Member of an ethnic group such as African American, Hispanic, AsianAmerican/Pacific Islander, Native-American/Alaskan Native, or mixed race

•

Filed an informal or formal complaint

•

Willingness to participate in one-on-one recorded interviews
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•

Willingness to complete a background profile to establish variables such as
age, ethnicity, years of service, type of complaint, etc.

Further, participants must have a working knowledge of participating in the federal
complaints system as evidenced by filing a complaint. An actual number of participants
selected will depend on their availability to be interviewed. The researcher is interested
in participants who are available to fully participate in the research and who have alleged
discrimination against a federal employer.
4. Subject Consent Process
All participants in this study will be voluntary. Written approval will be sought from
each participant for liability and confidentiality purposes using a consent form (see
Appendix B). An overall description of the research and purpose will be discussed with
each participant as well as all potential risks and social consequences (Creswell, 2005,
p. 12). All names and employment locations of participants will be protected with
pseudonyms.
5. Procedures
Actual interviews with participants will commence when approval is given from the
IRBPHS. It is anticipated that approval will be granted in May 2010. Based on this, all
interviews will take place between May–August 2010.
Participants will be selected through networking with professional colleagues or from
personal sources. Potential subjects will be told about a description of the research as
well as a brief synopsis of required criteria (see question #3) to become a volunteer in the
study. Additionally, participants will be informed of interview timeframes
(approximately 2-3 hours), interview location, and nominal compensation upon
completion ($10 gift certificate). Upon initial contact by a participant, the researcher will
pre-screen each person to verify that they meet the criteria to volunteer. A complete list
will be compiled of all interested participants. Participants selected will be briefed about
confidentiality and the required ethical treatment of human subjects. A signed consent
form will be obtained. Selected participants will also consent to recorded interviews. At
any time in the interview or recruitment selection process, participants can withdraw
from the research. Participants will be given the opportunity to participate in a
debriefing. A mutually agreeable time and location will be determined with all parties.
6. Potential Risks to Subjects
Potential risks to subjects include voluntary self-disclosure about current or past
employment issues. All subjects signing the attached consent form will agree to the
following:
1. It is possible that some of the questions about the EEO complaint may make
participants feel uncomfortable. All participants are free to decline to answer any
questions and can withdraw participation at any time.
2. Participation in this research may mean a loss of confidentiality. Study records
will be kept confidential. No individual identities will be used in any reports or
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publications resulting from the study. Study information will be coded in the
form of pseudonyms and kept in locked files at all times. Only study personnel
will have access to the files.
3. Participants will be interviewed up to 2-3 hours initially. A subsequent 1 hour
interview may occur at a later date for debriefing.
4. During the interview, any written notes or recordings that are taken will not be
shared with anyone other than the researcher, the dissertation committee, or any
other related party assisting with this research. Information obtained cannot be
used in any further equal employment opportunity complaints or subsequent court
proceedings. The researcher or any other parties related to the research will not
participate or share information in any legal proceedings, if applicable.
7. Minimization of Potential Risk
The researcher will not disclose participant responses to any other parties who are not
involved in the research. All results of the research will be reported ethically and
honestly with a protection of the participant‘s identity, location, and name of their present
or past employer in which the alleged discrimination occurred.
8. Potential Benefits to Subjects
There will be no direct benefit from participating in this study. The anticipated benefit is
a better understanding of the U.S. government Equal Employment Opportunity (EEO)
process.
9. Costs to Subjects
There will be no financial costs to subjects as a result of taking part in this study.
10. Reimbursements/Compensation to Subjects
All subjects will be reimbursed a $10.00 gift certificate for participation at the conclusion
of the study. If subjects voluntarily withdraw from the study before completion or the
researcher decides to terminate subject participation, a $10 gift certificate will still be
provided.
11. Confidentiality of Records
All interview results, transcripts, and recordings will be kept in a locked and secure
location at the researcher‘s home office.

183
APPENDIX K
IRB APPLICATION #10-045 E-MAIL APPROVAL
IRB Application #10-045 - Approved
From: USF IRBPHS <irbphs@usfca.edu
To: lposty10@aol.com
Cc: mitchell@usfca.edu
Date: Wed, May 12, 2010 8:54 am
Dear Mr. Long:
The Institutional Review Board for the Protection of Human Subjects (IRBPHS)
at the University of San Francisco (USF) has reviewed your request for human
subjects approval regarding your study. Your application has been approved by the
committee (IRBPHS #10-045).
Please note the following:
1. Approval expires twelve (12) months from the dated noted above. At that
time, if you are still in collecting data from human subjects, you must file
a renewal application.
2. Any modifications to the research protocol or changes in instrumentation
(including wording of items) must be communicated to the IRBPHS.
Re-submission of an application may be required at that time.
3. Any adverse reactions or complications on the part of participants must
be reported (in writing) to the IRBPHS within ten (10) working days.
If you have any questions, please contact the IRBPHS at (415) 422-6091.
On behalf of the IRBPHS committee, I wish you much success in your research.
Sincerely,
Terence Patterson, EdD, ABPP
Chair, Institutional Review Board for the Protection of Human Subjects
-------------------------------------------------IRBPHS – University of San Francisco
Counseling Psychology Department
Education Building – Room 017
2130 Fulton Street
San Francisco, CA 94117-1080
(415) 422-6091 (Message)
(415) 422-5528 (Fax)
irbphs@usfca.edu
-------------------------------------------------http://www.usfca.edu/soe/students/irbphs/

